GEORGIA Fulton County Clerk’s Office Superior Court
Filed and Recorded April 16, 1990 at 10:23. Juanita Hi cks,
Clerk

DECLARATI ON OF COVENANTS AND RESTRI CTI ONS FOR ABBOTTS LANDI NG
SUBDI VI SI ON

THIS DECLARATION (“Declaration”), made the 16'" day of
April, 1990 by PULTE HOVE CORPORATI ON, a M chigan corporation

hereinafter sometimes called the “Declarant.”

WIL TNESSETH
WHEREAS, the Declarant is the Owmer of the real property
described in Article Il hereof and desires to create thereon a
residential comunity with permanent Conmon Areas and Comunity
Facilities for the benefit of said conmunity; and

WHEREAS, the Declarant desires to provide for the
preservation of the values and anenities in said comunity and
for the mai ntenance of said Conmon Areas and Comunity
Facilities; and to this end, desires to subject the rea
property described in Article Il hereof to the covenants,
restrictions, easenents, charges and liens, hereinafter set
forth, each and all of which are for the benefit of said
property and the subsequent Omners thereof; and

VWHEREAS, the Decl arant has deened it desirable, for the
efficient preservation of the values and anenities in said
community, to create an association to which should be del egated
and assigned the powers and duties of naintaining and
adm ni stering and enforcing the within covenants and
restrictions, and collecting and di sbursing the charges and
assessnents hereinafter created; and

WHEREAS, the Decl arant has fornmed ABBOTTS LANDI NG
HOVEOANVERS ASSCCI ATI ON, I NC. as a nonprofit corporation w thout
capital stock under the laws of the State of Georgia, for the
pur pose of carrying out the powers and duties aforesaid,;

NOW THEREFORE, the Decl arant hereby declares that the
real property described in Article Il hereof is and shall be
hel d, conveyed, hypothecated, encunbered, sold, |eased, rented,
used, occupied and inproved subject to the covenants,
restrictions, uses, limtations, obligations, easenments,
equi tabl e servitudes, charges and liens (hereinafter sonetines
referred to as the “Covenants and Restrictions”) hereinafter set
forth, all of which are declared and agreed to be in aid of a
pl an for inprovenent of the Project, and shall be deened to run
with and bind the land, and shall inure to the benefit of and be
enforceabl e by the Declarant, its successors and assigns, and
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any individual acquiring or owning and interest in the Project
and i nmprovenents, including, without linmitation, any individual
group of individuals, corporation, trust or other legal entity,
or any conbi nation thereof, who holds such interest solely as
security for the performance of any obligation

ARTI CLE |
Section 1. Definitions. The follow ng words, when used in this

Decl aration (including the preanble hereinabove), shall have the
fol |l owi ng neani ngs:

(a) “Association” shall mean and refer to ABBOTTS LANDING
HOVEOANERS ASSQOCI ATION, INC., a Georgia non-profit corporation
and its successors and assigns.

(b) “Board of Directors” shall mean duly elected Board of
Directors, elected pursuant to the Articles of Incorporation and
By- Laws of the Association.

(c) “Common Areas and Community Facilities: shall mean
and refer to all real property, whether inproved or uninproved,
owned or | eased by the Association or otherwi se available to the
Associ ation for the benefit, use and enjoynent of its Menbers
and shall include all inprovenments |ocated therein or thereon
and all utilities which serve the Property and are to be
mai nt ai ned by the Association. The Commobn Areas and Community
Facilities described on Exhibit B attached to this Declaration
have been or shall be conveyed to the Association by the
Decl ar ant .

(d) “Declarant: shall mean and refer to the Declarant
identified in the preanble to this Declaration and its
successors and assigns if such successors or assigns should
acquire nore than one undevel oped Lot fromthe Declarant for the
pur poses of devel opnent.

(e) “Member” shall mean and refer to every individual,
group of individuals, corporation, trust or other legal entity,
or any conbi nati on thereof, who holds a Cass A or Cass B
menbership in the Association.

(f) “Mortgagee:, as used herein, means the holder of any
recorded nortgage, or the party secured by or beneficiary of any
recorded deed to secure debt, encunbering one or nore of the
Units, and shall not be limted to Institutional Mbrtgagees.
“Mortgage”, as used herein, shall include a deed to secure debt.
“First Mortgage, as used herein, shall mean a
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Mortgage with priority over all other Mrtgages secured by the
same property. As used in this Declaration, the term
“Institutional Mortgagee” or “Institutional Mortgagee” shall

i ncl ude banks, trust conpani es, insurance conpani es, nortgage
i nsurance conpani es, savings and | oan associ ations, trusts,

mut ual savi ngs banks, credit unions, pension funds, nortgage
companies, Federal national Mortgage Association (:FNMA”),
Federal Home Loan Mortgage Corporation (“FHLMC”), all
corporations and any agency or departnment of the United States
this governnent or of any state or nunicipal governnent. As
used in this Declaration, the term “Mortgagee” shall include the
parties secured by and deed to secure debt or any beneficiary
t her eof .

(9) “Owner” shall mean and refer to the record owner,
whet her one or nore individual or entities, of the fee sinple
title to any Unit situated on the Property, including contract
sellers, but excluding those having such interest solely as
security for the performance of any obligation

(h) “Project”, as set forth in this Declaration, neans
that certain subdivision being devel oped by the Declarant in
Ful ton County, Georgia known as ABBOITS LANDI NG SUBDI VI SI ON and
| ocated on the Property.

(1) “Property shall mean and refer to all real property
described in Article Il, Section 1 hereof, including any
Addi tional Property that nmay be annexed pursuant to the terns of
Article Il, Section 3 hereof.

(3) “Unit” shall mean and refer to any lots or portions
of the Property on which Declarant intends for there to be
construction and occupancy of a residence by a single individua
or famly.

Whenever in this Declaration any action is required to be
taken by a specified percentage of “each class of the then
Members” of the Association, then such action shall be required
to be taken separately by the specified percentage of the then
out standi ng Cl ass A Menbers of the Association and by the
speci fi ed percentage of the then outstanding Cass B Menbers of
the Association. \Wienever in this Declaration any action is
required to be taken by a specified percentage of the “then
Members” of the Association, then such action shall be required
to be taken by the specified percentage of the then outstandi ng
curul ati ve menbership of the Association
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ARTI CLE I

Section 1. Property Subject to Declaration. The Property which
is, and shall be held, conveyed, hypothecated, encunbered, sold,
| eased, rented, used, occupied and inproved subject to the

Decl aration is located in Fulton County, State of Georgia, and
is nmore particularly described in Exhibit A attached hereto and
by reference nmade a part hereof.

Section 2. Additional Property. So long as there are Cass B
Menbers of the Association, additional property may be annexed
to the Property, without the consent of the Cass A Menbers of
the Association, if any, so long as the additional property is a
part of the property described on Exhibit C attached to this
Decl aration and incorporated herein by this reference (all the
property shown on such Exhibit C, |ess and except all the
property described on Exhibit A attached hereto and origi na
subject to this Declaration, is referred to herein as the
“Additional Property”). Following the lapse or surrender of the
Cl ass B menberships, as provided for in Article 11l of this

Decl aration, Additional Property may be annexed to the Property
wi t hout the consent of the Class A Menbers of the Association

if any, so long as such Additional Property is part of the
property described on Exhibit C attached to this Declaration and
sai d annexation is acconplished within seven (7) years of the
date of this Declaration. The schene of this Declaration shal
not, however, be extended to include any such Additiona
subjected to this Declaration as hereinafter set forth.

Any annexations made pursuant to this Article, or
otherwi se, shall be nade by recording a suppl enentary
decl aration, which supplenentary declaration shall extend the
schene of the within Declaration to such annexed Additiona
Property. Such annexations need not be nmade by the Decl arant;
provi ded, however, that any such annexation acconplished by
persons ot her than the Declarant shall have the consent of the
Decl arant, which consent shall not be unreasonably w thheld or
del ayed.

ARTICLE |11
Member shi p

Section 1. Menbership. The Association shall have two cl asses
of voting nenbership, which shall be known as “Class A” and
“Class B”. Prior to completion of amenities on the Common
Areas and Community Facilities and conveyance of the Comon
Areas and Conmunity Facilities to the Association, nenbership
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in the Association for Omers of Units purchased from Decl arant
or Declarant’s successor in title shall be optional. Upon
conpl etion of amenities on the Conmon Areas and Comunity
Facilities and conveyance there9of to the Association
menbership in the Association shall automatically becone
mandatory for all Owners:

(a) Wth the exception of the Declarant, every
i ndi vidual, group of individuals, corporation, partnership,
trust or other legal entity, or any conbination thereof, who is
an Omer or which otherw se becones subject to the Declaration
for assessnment by the Association, after conpletion of anenities
in the Coomon Areas and Conmunity Facilities and conveyance
thereof to the Association shall be a Cass A Menber of the
Associ ation; provided, however, that any such individual, group
of individuals, corporation, partnership, trust or other |ega
entity who holds such interest solely as security for the
performance of a debt or obligation shall not be a dass A
Menber solely on account of such interest. Each Cass A Menber
shall be entitled to one (1) vote for each Unit in which such
Menber holds the interest required for Cass A nenbership,
provide that there shall be only one (1) vote for each Unit
irrespective of the nunber of Omers for such Unit.

(b) The dass B Menber shall be the Declarant, its
nonm nee or nomi nees, and shall include every individual, group
of individuals, corporation, partnership, trust other |egal
entity, or any conbination thereof, who shall obtain any Class B
menber shi p by assignnent fromthe Declarant which specifically
assigns the rights of Cass B nenbership. The O ass B Menber or
Menbers shall have one (1) Cass B nmenbership for each Unit in
whi ch such Menmber holds the interest otherw se required for
Class A nenbership. Each Class B Menber shall be required for
Class A nmenbership. Each Class B Menber shall be entitled to
three (3) votes for each O ass B nenbership which it holds. The
Class B menbership shall cease and be converted to dass A
menbership on the first to happen of the follow ng events:

(i) when the total votes outstanding in the Oass A
menbership equal the total votes outstanding in the
Cl ass B menbership; or

(ii) on January 1, 2000.

Upon | apse of any of the O ass B nenbershi ps as provided
for inthis Article, the Declarant shall thereafter remain a
Class A Menber or the Association as to each and every Unit in
whi ch the Declarant then holds the interest otherw se required
for such Class A nenbership.
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The Menbers of the Association shall have no preenptive
rights, as such Menbers, to acquire and nenbershi ps of the
Associ ation that may at any tinme be issued by the Association
except as may be specifically provided in this Article.

ARTICLE IV

Section 1. Member’s Right of Enjoyment. Subject to easenents
and restrictions of record which affect or pertain to the
Property and/or the Common Areas and Community Facilities, every
Menber shall have a right and easenent of enjoynent in and to
the Conmon Areas and Community Facilities, if any, and such
easenent shall be appurtenant to and shall pass with the fee
title to every Unit subject to the foll ow ng

(a) The right of the Association, in accordance with its
Articles of Incorporation and By-Laws, and with the consent of
two-thirds (2/3) of each class of the then Menbers of the
Associ ation, voting separately, to borrow noney for the purpose
of inproving the Commpbn Areas and Community Facilities in a
manner designed to pronote the enjoynent and wel fare of the
Menbers and in aid thereof to nortgage any of the Comobn Areas
and Comunity Facilities; and

(b) The right of the Association to take such steps as
are reasonably necessary to protect the Property of the
Associ ati on agai nst Mrtgage default and forecl osures; provided,
however, that the sane are in confornmity with the other
provi sions of this Declaration; and

(c) The right of the Association to adopt reasonable
rul es respecting use of the Commobn Areas and Community
Facilities and to reasonably Iimt the nunber of guests of
Menbers who use any Conmon Areas and Comunity Facilities which
may be devel oped upon the Property; and

(d) The right of the Association to suspend a Member’s
voting right and the rights to use of Conmon Areas and Comunity
Facilities, if any for any period during which any assessnent
remai ns unpaid and for any period to not exceed thirty (30) days
for any infraction of any of the published rules and regul ations
of the Association; and

(e) The right of the Association, acting by and through
its Board of Directors and after approval of two thirds (2/3) of
each class of the then Menbers by execution of a recordable
docunent, to dedicate or transfer all or any part of the Conmon
Areas and Community Facilities to any public or nunicipal
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agency, authority or utility for purposes consistent with the
pur pose of this Declaration and subject to such conditions as
may be agreed to by the Board of Directors; and

(f) The right of the Association, acting by and through
its Board of Directors and after approval of two thirds (2/3) of
each class of the then Menbers by execution of a recordable
docunent, to grant licenses, rights-of-way and easenents for
access or for the construction, reconstruction, maintenance and
repair of any utility lines or appurtenances, whether public or
private, to any munici pal agency, public utility, the Decl arant
or any other individual; provided, however, that no such
Iicenses, rights-of-way or easenents shall be unreasonably and
permanently inconsistent with the right of the Menbers to the
use and enjoynent of the Common Areas and Conmunity Facilities.

Section 2. Delegation of right of Use. Any Menber of the
Associ ation may del egate his rights to the use and enjoynent of
the Conmon Areas and Comunity Facilities, if any, to the
menbers of his famly who reside pernmanently with himand to his
tenants, contract purchasers who reside on the Property and
guests, all subject to such reasonable rules and regul ations

whi ch the Association nmay adopt and uniformy apply and enforce.

ARTI CLE V

Section 1. Annual Mintenance Assessnents. Except as
assessnent of the Declarant is linited by the provisions of
Article VI of this Declaration, each individual, group of

i ndi vi dual s, corporation, partnership, trust or other |ega
entity, or any conbination thereof, who becomes an Omer of a
Unit within the Property (i.e., each Cass A Menber of the
Associ ation), by acceptance of a deed or other conveyance, shal
be deened to covenant and agree to pay the Association, in
advance, an annual assessnent required by the Association, as
estimated by its Board of Directors, to neet its annua
expenses, including, but in no way limted to, the foll ow ng:

(a) The cost of all operating expenses of the Conmon
Areas and Community Facilities and the services furnished to or
in connection with the Common Areas and Community Facilities,
i ncludi ng charges by the Association for any services furnished
by it; and

(b) The cost of necessary managenent and adninistration
of the Conmmon Areas and Community Facilities, including fees to
any Management Agent; and

(c) The anpbunt of all taxes and assessnents |evied
agai nst the Common Areas and Community Facilities; and
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(d) The cost of hazard and liability insurance on the
Conmon Areas and Community Facilities and the cost of such other
i nsurance as the Association nay purchase with respect to the
Conmon Areas or the Property; and

(e) The cost of utilities and other services which nmay be
provi ded by the Association or for which the Association shal
be responsible to maintain or repair for the Conmon Areas and
Conmunity Facilities, if an, and the nmintenance, replacenent or
repair of such utilities; and

(f) The cost of maintaining, replacing, repairing and
| andscapi ng the Conmon Areas and Comunity Facilities, if any,
including, without limtation, naintenance of any storm water
detention basins r the like | ocated upon the Cormon Areas, the
cost of maintaining, repairing | and | andscapi ng any portion of
the Units as required by this Declaration, and the cost of
mai nt enance of all roads, easenents or pathways upon the
required by any easenents, restrictions or agreenents of record
whi ch require such contribution by the Declarant, its
predecessors in title, or its successors in title, together wth
such equi prent as the Board of Directors shall determine to be
necessary and proper in connection therewith; and

(g) The cost of funding all reserves, including insurance
deducti bl es, established by the Association, including, when
appropriate, a general operating reserve and a reserve for
repl acenents.

The Board of Directors shall determ ne the anount of the
mai nt enance assessnent annually, but may do so at nore frequent
intervals should circumstances so require. Upon resolution of
the Board of Directors, annual assessnents nay be | evied and
collected on a nonthly, quarterly or seni-annual basis rather
than on the annual basis herei nabove provided for

The Board of Directors shall prepare, or cause the
preparation of, an annual operating budget for the Association
whi ch shall provide, without limtation, for the nmanagenent,
operation and mai nt enance of the Common Areas and Community
Facilities. The Board of Directors of the Association shal
make reasonable efforts to fix the anpbunt of the annua
mai nt enance assessnent agai nst each Unit for each assessnent
period at least thirty (30) days in advance of such date or
period and shall, at that tine, prepare a roster of the Units
and t he annual maintenance assessnents applicable thereto which
shall be dept in the office of the Association and shall be open
to inspection by an Oamer upon reasonable notice to the
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Board of Directors. Witten notice of the annual maintenance
assessnents shall thereupon be sent to the Menbers. The

om ssion of the Board of Directors, before the expiration of any
assessnent period, to fix the anount of the annual naintenance
assessnent hereunder for that or the next period, shall not in
any respect be deenmed a waiver of the right to nodify the
assessnent provided for in this Article or a release of any
Menber fromthe obligation to pay the annual naintenance
assessnent, or any installnent thereof, for that or any
subsequent assessnent period, but the annual maintenance
assessnent fixed for the preceding period shall continue until a
new mai nt enance assessnment is fixed. No Omer nmay exenpt

hinself fromliability for mai ntenance assessnents by
abandonnment of any Unit belonging to himor by the abandonnent
of his right to the use and enjoynent of the Commobn Areas and
Conmunity Facilities or for any other reason whatsoever

Except as may be otherw se provided for in this
Decl aration, this Declaration does not contenplate that the
Associ ation shall have any responsibility for the naintenance or
repair of the Units or their appurtenances. The responsibility
and duties of the Association for maintenance and repairs shal
be limted to the obligations of the Declarant and/or its
predecessors in title for maintenance or repair, including but
not linmted to easenents for ingress and egress to the Project,
as set forth in easenents and agreenents of record, the Common
Areas and Community Facilities and utilities which the
Association is required to repair or nmaintain. The Owmer of any
Unit shall, at his own expense and except as provi ded above,
mai ntain the interior and exterior of his Unit and al
appurtenances thereto including grass, bushes, shrubs, trees and
ot her | andscape inprovenments in good order, condition and repair
and in a clean, sightly and sanitary condition at all tines.

If the Board of Directors determines (i) that any Oaner
has failed or refused to discharge properly his obligation with
regard to the mai ntenance, repair or replacenent of itenms for
whi ch he is responsible hereunder; or (ii) that the need for
mai nt enance, repair or replacenent in the Conmon Areas and
Conmunity Facilities was caused through the willful or negligent
act of any Oamner, his or her fanmily, guests, |essees or
invitees, and it is not covered and paid for by insurance,
except in an energency situation, the Association shall give the
@wner witten notice of the Association’s intent to provide
necessary maintenance, repair or replacement at Owner’s cost and
expense. The notice shall set forth with reasonable
particularity the maintenance, repair or replacenment deened
necessary by the Board of Directors. Unless the Board of
Directors determ nes that an energency exists, the Oaner shal
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Have ten (10) days after the date of such notice within which to
conpl ete nai ntenance, repair or replacenment, of if the

mai nt enance, repair or replacenent is not capable of conpletion
within such tinme period, to commence such nai ntenance, repair or
repl acenent within ten (10) days and prosecute the sane
diligently and without interruption to conpletion. |f the Board
determi nes that an energency exists, or if an Omer does not
comply with the demand gi ven by the Association as herein

provi ded, the Association may provi de any such nmai nt enance,
repair or replacement at the Owner’s sole cost and expense, and
such costs shall be added to and becone a part of the assessnent
to which such Omer is subject and shall becone and be a lien
against the Unit and personal obligation of the Omer, as

herei nafter provided.

Section 2. Special Mintenance Assessnents. In addition to the
regul ar mai nt enance assessnents authorized by the Article, the
Associ ation may |levy in any assessment year a special

mai nt enance assessnent or assessnents, applicable to that year
only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction or inordinate repair
or replacenment of any inprovenent |ocated upon or formng a part
of the Common Areas and Community Facilities, including the
necessary fixtures and personal property related thereto, or for
such ot her purposes as the Board of Directors nmay consider
appropriate; provided that any such assessnment shall have the
assent of the Menbers representing two-thirds (2/3) of each
class of the then Menbers of the Association. A neeting of the
Menbers shall be duly called for this purpose pursuant to
Section 5 bel ow.

Section 3. Reserves for Replacenents. The Association shal
establish and maintain a reserve fund for replacenents by the

al | ocati on and paynent to such reserve fund of an anobunt to be
designated fromtinme to tinme by the Board of Directors. Such
fund shall be conclusively deened to be a commopn expense of the
Associ ation and may be deposited with any banking institution
the accounts of which are insured by an agency of the State of
Georgia or by any agency of the United States of Anerica, or

may, in the discretion of the Board of Directors, be invested in
obligations of, or fully guaranteed as to principal by, the
United States of America. The reserve for replacenments may be
expended only for the purpose of effecting the replacenent of
community Facilities, if any or major repairs to any sidewal ks,
par ki ng areas, streets, or roadways devel oped as part of the
Property or prov8iding access to the Property, equipnment

repl acenent, insurance deductibles, a d for start-up expenses
and operating contingencies of a non-recurring nature relating
to the Common Areas and Comunity Facilities. The Association
may establish such other reserves for such other purposes as the
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Board of Directors may fromtinme to tinme consider to be
necessary or appropriate. The proportional interest of any
Owner in any such reserves shall be considered an appurtenance
of his Unit and shall not be separately w thdrawn, assigned or
transferred or otherw se separated fromthe Unit to which it
appertai ns and shall be deened to be transferred with such Unit.
The cal cul ati on and assessnent of the reserves for replacenent
shal |l not conmence with regard to any inprovenent until the

i mprovenent has been conpl eted as evidenced by an authority
requiring such escrow funds.

Section 4. Maxi num Annual Assessnent. Until January 1 of the
year inmediately follow ng conveyance of the first Unit, the
maxi mum annual nai ntenance assessnent for each Unit to which
Class A nenbership is appurtenant shall be $225.00. Paynent of
the assessnment shall comence follow ng the conpletion of
anenities on and conveyance of the Comobn Areas and Community
Facilities. The annual naintenance assessnent shall be |evied
at a uniformrate for each Unit to which Class A nenbership is
appurtenant. The actual suns assessed annually by the

Associ ation may be at any | ower anount than the maxi num stated
herein. There shall be proration for such annual naintenance
assessnent if an Omer owns a Unit for less than a full cal endar
year. Declarant shall be entitled to collect at closing such
annual mai ntenance assessnent for the year in which the closing
occurs and, if after Novenber 1 of any year, for the next
succeedi ng cal endar year.

Section 5. Increase in Maxi num Annual nmi nt enance Assessnent.

From and after January 11 of the year imediately
foll owi ng the conveyance of the first Unit, the nmaxi mum annua
mai nt enance assessnent for all Class A nenberships herei nabove
provi ded for may be increased each year not nore than five
percent (5% above the nmaxi mum assessnment for the previous year
wi thout a vote of the nenbers. The maxi num annual assessnent
may be increased above five percent (5% upon the assent of at
| east two-thirds (2/3) of each class of the then nenbers at a
nmeeting called for that purpose. The notice for any such
nmeeting shall conmply with the requirements of the By-Laws of the
Associ ati on.

Witten notice of any neeting called for the purpose of
i ncreasi ng the nmaxi num annual assessnent of the Association or
aut hori zi ng any special assessnent shall be sent to all Menbers
not less than thirty (30) days normnore than sixty (60) days in
advance of the nmeeting. At the first such neeting called, the
presence of Menbers or proxies entitled to cast sixty percent
(609 of all the votes of each class of the then Menbers shal
constitute a quorum If the required quorumis not present,

11
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Anot her neeting may be called subject to the same notice

requi renent, and the required quorum at the subsequent neeting
shal |l be one-half (1/2) of the required quorumat the preceding
meeting. No such subsequent neeting shall be held nore than
sixty (60) days follow ng the precedi ng neeting.

ARTI CLE VI

Section 1. Non-Paynent of Assessnents. Any assessnent |evied
pursuant to this Declaration, or any installnent thereof, which
is not paid on the date when due shall be delinquent and shall,
together with interest thereon and the cost of collection
thereof, as hereinafter provided, thereupon becone a continui ng
Iien upon the Unit or Units belonging to the Menber agai nst whom
such assessnment is levied and shall bind such Unit or Units in
the hands of the then Oamer, his heirs, devisees, persona
representatives and assigns. The personal obligation of the
Menber to pay such assessnent shall, in addition, remain his
personal obligation for the statutory period and a suit to
recover a noney judgnent for non-paynent of any assessnent

| evied pursuant to this Declaration, or any installment thereof,
may be maintained without foreclosing or waiving the lien
therein created to secure the sane.

Any assessnent |evied pursuant to this Declaration, or any
install nent thereof, which is not paid within thirty (30) days
after it is due shall bear interest at a rate not to exceed six
percent (6% per annum as established by the Board of Directors;
and nay, by resolution of the Board of Directors, subject the
Menber obligated to pay the same to also pay such “late charge”
as the Board may fix. The Association nmay bring an action at
| aw agai nst the Menber personally obligated to pay the sane, or
foreclose on the lien against the Unit or Units then bel onging
to said Omer/Menber in the nmanner now or hereafter provided for
the foreclosure of Mrtgages, Deeds to Secure Debt or other
liens of real Property in the Stare of Georgia containing a
power of sale or consent to a decree, and subject to the sane
requi renents, both substantive and procedural, or as nmay
otherwise fromtine to tine be provided by law, in either of
which events interest, costs and reasonable attorney’s fees of
fifteen percent (15% of the sumclained shall be added to the
anount of each assessnment. Any Oamner who does not pay any
assessnent |evied pursuant to this Declaration on or before the
dat e when due shall not be entitled to use any recreationa
facilities located in the Cormon Areas and Conmunity Facilities
until such assessnent is paid in full

The Association shall notify the Holder of the First
Mortgage on any Unit for which any assessnment |evied pursuant
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To this Declaration becones delinquent for a period in excess of
sixty (60) days and in any other case where the Omer of such
Unit is in default with respect to the perfornance of any other
obligation hereunder for a period in excess of sixty (60) days,
but any failure to give such notice shall not affect the
validity of the lien for any assessnent |evied pursuant to this
Decl aration, nor shall any such failure affect any priorities
established in this Article.

Each Omer whose Unit is encunbered or nay | ater becone
encunbered by a First Mrtgage shall provide the nane and
address of said Mdrtgagee within thirty (30) days of said
Owner’s ownership of said Unit or within thirty (30) days of the
date on whi ch each such Mdrtgage is obtained by said Menber.

Any Omner failing to so provide shall pay the expenses of the
Association to determnmine the name and address of the First
Mor t gagee.

The Board of Directors nmay, without any liability, post a
list of Omers who are delinquent in the paynent of any
assessnents or other fees which may becone due the Association
i ncluding and installment thereof which becones delinquent, in
any prom nent |ocation upon the Property.

Section 2. Assessnent Certificates. The Association shall,
upon denmand at any time, furnish to any Menber liable for any
assessnent |evied pursuant to this Declaration (or any other
party legitimately interested in the sane) a certificate in
witing signed by an officer of the Association, setting forth
the status of said assessnment, i.e., whether the same is paid or
unpai d. Such certificate shall be conclusive evidence of the
payment of any assessnment therein stated. A charge not to
exceed Ten and no/ 100 Dol |l ars ($10.00) nmay be levied in advance
by the Association for each certificate so delivered

Section 3. Priority of lien. The lien established by this
Decl aration shall preference over any other assessnents, liens,
judgnents or charges of whatever nature, except the foll ow ng.

(a) GCeneral and special assessnents for adval oremrea
estate taxes on the Unit; and

(b) The liens of any Mdrtgage or encunbrances duly
recorded on the Unit prior to the assessnent thereon of the lien
provided for in this Declaration, or duly recorded on said Unit
after receipt of a witten statenent fromthe Board of
Directors, reflection that paynents of the assessment on said
Unit were current as of the date of recordation of said Mrtgage
or encunbrance.
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Not wi t hst andi ng any other provision of this Declaration to
the contrary, the lien of any assessnent |evied pursuant to this
Decl aration upon any Unit, as in this Article provided, shall be
subordinate to the lien of any Mortgage or other encunbrance
duly recorded on such Unit and nmade in good faith and for val ue
received and shall in no way affect the rights of the Hol der of
any such nortgage or other encunbrance; proved however, that
such subordi nation shall apply only to assessnents, and
install nents thereof, which have becone due and payable prior to
a sale or transfer of the Unit pursuant to a foreclosure of such
Mort gage or other encunbrance or any deed, assignment or ot her
proceeding or arrangenent in lieu of foreclosure. Any Hol der of
any Mortgage or other encunbrance duly recorded on the Unit and
made in good faith and for val ue recei ved who cones into
possession of the Unit pursuant to a forecl osure of such
Mort gage or the other encunbrance, or any deed, assignnment or
ot her proceeding or arrangenent in lieu of foreclosure, and any
purchaser at a foreclosure sale, shall take the Unit free of any
clains for unpai d nmai ntenance assessnents |evied agai nst the
Unit which accrued prior to the tine such purchaser comes into
possession of the Unit or prior to the foreclosure sale. Such
forecl osure, deed, assignment or other proceedi ng or arrangenment
in lieu of foreclosure shall not, however, relive the Mrtgagee
in possession or the purchaser at any foreclosure sale from any
liability for any maintenance assessnents thereafter beconing
due. Sale OR transfer of a Unit other than as descri bed above
shall not affect the assessnent lien. No sale or transfer of
any k8ingd shall relieve the Unit Ower fromliability for any
future assessnents or |iens.

No anendnent to this Section shall affect the rights of
the Hol der of any First Mrtgage on any Unit (or the
i ndebt edness secured thereby) recorded prior to recordation of
such anendnment unl ess the Hol der thereof (or the indebtedness
secured thereby) shall join in the execution of such anendment.

The Board of Directors may, in its sole and absolute
di scretion, extend the provisions of this Section to the Hol ders
of Mortgages (or the indebtedness secured thereby) not otherw se
entitled hereto.

Section 4. Additional Default. Any recorded First Mortgage
secured on a Unit on the Property shall provide that any

default by the nortgagor in the paynent of any assessnent

I evied pursuant to this Declaration, or any installment thereof,
shall |ikew se be a default under such Mortgage (or the

i ndebt edness secured thereby); but failure to include such a
provision in any such Mrtgage shall not affect the validity or
priority thereof and the protection extended to the Hol der
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of such Mortgage (or the indebtedness secured thereby) by
reason of Section 3 of this Article shall not be altered,
nodi fi ed or dimnished by reason of such failure. The
provisions of this Section 4 shall not pertain with respect to
any Mortgage wherein the Departnment of Housing and Urban

Devel opment has any interest whatsoever.

Section 5. Commencenent of Annual Assessnents. After
Conveyance of the Common Areas and Community Facilities and
completion of all anenities thereon, the annual naintenance
assessnent for each C ass A nenbership shall commence and be due
and payable. Prior to conveyance of the Conmon Areas and
Conmmunity Facilities and conpletion of all anenities thereon,
paynent of the annual mai ntenance assessnent shall be optional
Except as ot herwi se herein provided, the annual assessnent for
any Unit shall becone due and payable and a lien on January 1 of
each year.

Section 6. Assessnent of Declarant. Until the |lapse of the

Cl ass B menbershi ps, as above provided, the Declarant shall be
subj ect to assessnent by the Association as hereinafter

provi ded. The Declarant shall, comrencing as of the date of the
conveyance of the first Unit, pay to the Association its pro
rata share of the annual sum budgeted for reserves for

repl acenents. Until the |apse of the O ass B nenberships, as

af oresai d, the Declarant shall be responsible for payment of al
budget ed expenses of the Association to the extent that the sane
are not funded by nmi ntenance assessnents paid to the

Associ ation. After |lapse of the dass B nenberships, the

Decl arant shall be assessed only for Units owned fromtine to

ti me by Decl arant.

Section 7. Exenpt Property. No portion of the Conmon Areas and
Conmunity Facilities shall be subject to assessnent of any kind
by the Associ ation.

ARTI CLE VI |

Section 1. Architectural and Environnental Control Committee.

Except for construction or devel opnent by, for or under
contract with the Declarant, and except for any inprovenments to
the Conmon Areas and Community Facilities acconplished by the
Decl arant concurrently with said construction and devel opnent,
and except for purposes of proper maintenance and repair, no
bui |l di ng, hone, fence, wall or other inprovenents or structures
shall be comenced, directed, placed, noved, altered or
mai nt ai ned upon the Property or any Unit, nor shall any exterior
addition to or change (including any change of color)
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O other alteration thereupon be nmade until the conplete plans
and specifications showing the | ocation, nature, shape, height,
material, color, type of construction and any other proposed
form of change (including, without Iinitation, any other

i nformati on specified by the Architectural and Environnenta
Control Conmittee) shall have been submitted to and approved in
witing as to safety, harmony of external design, color and

|l ocation in relation to surrounding structures and topography
and conformity with the design concept for the conmmunity by an
Architectural and Environmental Control conmittee designated by
the Board of Directors.

Section 2. Architectural and Environnental Control Committee-
Qper ati on.

The Board of Directors shall appoint an Architectural and
Envi ronmental Control conmittee. The Architectural and
Envi ronmental Control Conmittee shall be conposed of three (3)
or nore natural individuals designated fromtine to tinme by the
Board of Directors. The affirmative vote of a npjority of the
Menbers of the Architectural and Environnmental Control Comittee
shall be required in order to adopt or promul gate any ruling or
order, or to issue any pernit, consent, authorization, approva
or the like pursuant to the authority contained in this Article.

Section 3. Approvals, ets. Upon approval by the Architectura
and Environmental Control Conmittee of any plans and
specifications subnmtted pursuant to the provisions of this
Article, a copy of such plans and specifications, as approved,
shal | be deposited anpbng the permanent records of such Conmmittee
and a copy of such plans and specifications bearing such
approval, in witing, shall be returned to the applicant
submitting the sane. In the event the Conmittee fails to
approve or disapprove any plans and specifications which may be
submitted to it pursuant to the provisions of this Article
within thirty (30) days after such plans and specifications (and
all other materials and information required by the
Architectural and Environmental Control Committee) have been
submitted to it in witing, then approval will not be required
and this Article will be deened to have been fully conplied

Wit h.

Section 4. Linmitations. Construction or alterations in
accordance with plans and specifications approved by the
Architectural and Environmental Control Conmittee pursuant to
the provisions of this Article shall be comenced within six (6)
mont hs fol l owi ng the date upon which the same are approved by
the Conmittee (whether by affirmative action or by
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forbearance fromaction, as in Section 3 of this Article above),
and shall be substantially conpleted within twelve (12) nonths
foll owi ng the date of conmencenent, or within such other period
as the Conmittee shall specify in its approval. 1In the event
construction is not conmrenced within the period aforesaid, then
approval of the plans and specifications by the Cormittee shal
be concl usively deened to have | apsed and conpliance with the
provisions of the Article shall again be required. There shal
be no deviation fromthe plans and specifications approved by
the Conmittee without the prior consent in witing of the
Conmittee. Approval of any particular plans and specifications
or design shall not be construed as a waiver of the right of the
Conmittee to di sapprove such plans and specifications, or any

el ements or features thereof, in the event such plans and
specifications are subsequently subnmitted for use in any other

i nstance.

Section 5 Certificate of Conpliance. Upon the conpletion of
any construction or alterations or other inprovenents to a Unit
in accordance with plans and specification approved by the
Architectural and Environmental Control Conmmittee, the
Architectural and Environmental Control Comittee shall, at the
request of the Omers thereof, issue a certificate of conpliance
whi ch shall be prima facie evidence that such construction
alteration or other inprovenents referenced in such certificate
have been approved by the Architectural and Environnenta
Control Conmittee and constructed or installed in ful
conpliance with the provisions of this Declaration

Section 6. Rules and Regulations, etc. The Architectural and
Envi ronmental Control Conmittee may fromtime to time adopt and
pronul gate such rules and regul ati ons regardi ng the form and
content of plans and specifications to be submtted for approva
and may publish and record such statements of policy, standards,
gui delines and establish such criteria relative to architectural
styles or details, fences, colors, setbacks, materials or other
matters relative to architectural control and the protection of
the environnent, as it nmy consi der necessary or appropriate.

No such rules, regulations, statements, criteria or the like
shal |l be construed as a waiver of the provisions of this Article
or any other provision or requirenent of this Declaration. The
Architectural and Environnmental Control Commttee may charge and
coll ect a reasonable fee for exam nation of any plans and
specification subnmitted for approval pursuant to the provisions
of this Article. The decisions of the Architectural and

Envi ronmental Control Conmittee shall be final except that any
Menber who is aggrieved by an action or forbearance from action
by the Committee (or by any policy, standards or guidelines
established by the Cormittee) nay within thirty (30) days from
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the date of such decisions, appeal the decision of the
Architectural and Environnental Control Comrittee to the Board
of Directors. Upon such request, the Menber shall be entitled
to a hearing before the Board of Directors of the Association
The decision of the Board of Directors shall be final

Section 7. Prohibited Uses and Nui sances. Except for the
activities of the Declarant during the construction, marketing,
sal es, or devel opnent of the Property, or except with the prior
witten approval of the Board of Directors of the Association or
the Architectural and Environnental Control Committee, or as may
be necessary in connection with reasonabl e and necessary repairs
or mai ntenance to any dwelling or upon the Commbn Areas or
Common Facilities:

(a) No noxious or offensive trade or activity shall be
carried on at or within any Unit, nor shall anything be done
therein or thereon, which may be or becone an annoyance or
nui sance to the nei ghborhood or other Omers. Wthout liniting
the generality of the foregoing, no speaker, horn, whistle,
siren, bell, or other sound device, except such devices as may
be used exclusively for security purposes, shall be I ocated,
installed or maintai ned upon the exterior or any Unit or upon
the exterior of any other inprovenents.

(b) The mai ntenance, keeping, boarding or raising of
animals, livestock, or poultry of any kind, regardl ess of
nunber, shall be and is hereby prohibited in any Unit or upon
any of the Common Areas, except that this shall not prohibit the
keepi ng of dogs, cats, or caged birds as donmestic pets provided
they are not kept, bred or maintained for comercial purposes
and, provided further, that such donestic pets are not a source
of annoyance or nui sance to the other Omers. The Board of
Directors or, upon resolution of the Board of Directors, the
Architectural and Environmental Control Committee , shall have
the authority, after hearing, to determ ne whether a particul ar
pet is a nuisance or a source of annoyance to other Omners, and
such deternination shall be final. Pets shall be attended at
all tinmes and shall be registered, |icensed and inocul ated as
may fromtinme to tinme be required by law. Pets shall not be
permitted upon the Common Areas unl ess acconpanied by a
responsi bl e individual and unless they are carried or |eashed.
The Board of Directors shall have the right to adopt such
additional rules and regul ations regarding pets as it may from
time to time consider necessary or appropriate.

(c) No burning or any trash and no accurul ati on or
storage of litter, lunber, scrap netals, refuse, bulk naterials,
waste, new or used building materials, or trash of any kind
shall be pernitted in any Unit.
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(d) Except as herein el sewhere provided, no junk vehicle,
comrercial vehicle, trailer, canper, canp truck, house trailer
boat or other sinmilar machinery or equi pnent of any kind or
character (except for such equi prment and nachi nery as nay be
reasonabl e, customary and usual in connection with the use and
mai nt enance of any Unit and except for such equi pnent and
machi nery as the Association my require in connection with the
mai nt enance and operation of the Combn Areas and Conmmunity
Facilities) shall be kept upon the Property nor (except for bona
fide energencies) shall the repair or extraordinary maintenance
of autonobiles or other vehicles be carried out thereon

(e) Trash and garbage container shall not be permitted to
remain in public view except on days of trash collection. No
i nci nerator shall be kept or mmintai ned upon any portion of the
Property. Garbage, trash and other refuse shall be placed in
covered contai ners.

(f) Except for hoses and the |like which are reasonably
necessary in connection with normal | awn nai ntenance, no water
pi pe, sewer pipe, gas pipe, drainage pipe, television cable or
simlar transmission line shall be installed or naintained above
the surface of the ground.

(g) No Unit shall be used for the purpose of boring,
m ni ng, quarrying, exploring for or removing oil or other
hydr ocarbons, mnerals, gravel or earth.

(h) No structure of a tenporary character, and no
trailer, tent, shack barn, pen, kennel, run, stable, outdoor
cl ot hes dryer, shed or other buildings shall be erected, used or
mai nt ai ned on the Property at any tine.

(i) Except for entrance signs, directional signs, signs
for traffic control or safety, community “theme areas” and such
pronotional sign or signs as may be naintai ned by the Decl arant
or the Association, no signs or advertising devices of any
character shall be erected, posted or displayed upon, in or
about any Unit. Provided, however, that one sign not exceeding
two (2) square feet in area and not illuninated may be attached
to a Unit where a professional office (as defined below) is
mai nt ai ned, and provided further, that one tenporary rea
estate sign not exceeding six (6) square feet in area, nmay be
erected upon the Property in front of or may be attached to any
Unit placed upon the narket for sale or rent. Any such
tenporary real estate sign shall be renoved pronptly foll ow ng
the sale or rental of such Unit. The provisions of this
subsection shall not apply to any Institutional Mrtgagee of
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any Unit who comes into possession of the Unit by reason of any
renedi es provided by law or in such Mortgage or as a result of a
foreclosure sale or other judicial sale or as a result of any
proceedi ng, arrangenent, assignnent or deed in |lieu of

forecl osure.

(j) No structure, planting or other material (except as
erected or planted by Declarant) shall be placed or permitted to
remai n upon any portion of the Property which may danage or
interfere with any easenent for the installation or maintenance
of utilities easenents or easenents for use or ingress and
egress or which may unreasonably change, obstruct or tetrad
direction or flow of any drai nage channel s.

(k) No outside television aerial, satellite dish or radio
ant ennae, or other aerial, antennae or dish for either
reception or transnission, shall be nmaintai ned upon the
Property except that such aerials, antennae or dishes may be
erected and naintained within the Units | ocated upon the
Property.

(1) No Omner shall nmke any private or exclusive or
proprietary use of any of the Common Areas and Conmunity
Facilities except with the specific approval of the
Architectural and Environmental Control Conmittee and then only
on a tenporary basis and no Omer shall engage or direct any
enpl oyee of the Association to do any private business of the
Owner during the hours such enpl oyee is enployed by the
Associ ation, nor shall any Omer direct, supervise or in any
manner attenpt to assert control over any enployee of the
Associ ati on.

(m The enclosed, heated living area (exclusive of
garages, carports, porches, terraces, bulk storage and basenent
area, whether or not finished) of Units shall contain not |ess
than one thousand four hundred (1,400) square feet. No
dwel Iing shall be constructed which exceeds three (3) stories
i n height.

Section 9. Residential Use Leasing.

(a) Al Units shall be used for private residenti al
pur poses excl usively, except that a professional office may be
maintained in a Unit, if such naintenance and use is linited to
the individual actually residing in the Unit and, if such
mai nt enance and use is in strict confornmity with the provisions
of any applicable zoning | aw, ordinance or regulation. As used
in this Declaration, the term “professional office” shall mean
roons used for office purposes by a Menber of any recognized
prof ession, including doctors, dentists, |awers, architects
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and the like, but not including medical or dental clinics.
Not hi ng contained in this Declaration shall be construed to
prohibit the Declarant fromthe use of any Unit for pronotiona

or display purposes, as “model homes,” as a sales office, or the
I'ike.

(b) Units may be rented only in their entirety; no
fraction or portion nmay be rented, and no transient tenants may
be accommpdated therein. Al |eases and | essees are subject to
the provisions of the Declaration and By-Laws and nust be in
witing. Al rental periods nust be for a termof not |ess than
six (6) nonths. The Unit Oaner nust make available to the
tenant copies of the Declaration, the By-Laws and rul es and
regul ati ons pronul gated pursuant thereto. Any lease of a Unit
shall be deened to contain the follow ng provisions, whether or
not expressly therein stated, and each Unit Oaner agrees that
any lease of a Unit shall contain the follow ng | anguage and
that if such language is not expressly contained therein, such
| anguage shall be incorporated into any such | ease by the
exi stence of this covenant. Any |essee, by occupancy of a Unit,
agrees to the applicability of this covenant and the
i ncorporation of this covenant and the foll ow ng | anguage into
the | ease:

(i) Any lessee (tenant) of a Unit agrees to abide by and
comply with all provisions of the Declarations, the Association
By-Laws and all rules and regul ati ons pronmul gat ed pursuant
thereto. The above provisions shall not be construed to rel ease
the Unit Omer from any obligation, including the obligation for
assessnents for which he or she woul d ot herwi se be responsi bl e,
and the | essee and Omer shall be jointly and severally liable
t heref ore.

(ii) Any violation of the Declaration, the Association
By-Laws or the rules and regul ati ons adopted i n accordance
therewith shall be deened to be a violation of the ternms and
provisions of the | ease and thereby authorize the Oaner/I| essor
to terninate the |l ease without liability and to evict the
tenant/| essee in accordance with Georgia | aw.

(iii) Any tenant charged with the violation of the
Decl aration, the Association By-Laws or any rul es and
regul ati ons adopted pursuant thereto shall be entitled to the
same rights to which the Unit Omer would be entitled under the
Decl aration, the By-Laws or the rules and regul ati ons adopt ed.

Section 9. Fences. No fence shall be nore than six (six) feet
in height. Chain link and other wire fencing is specifically
prohi bited. The erection of all fences shall be subject to the
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provisions of Article VII of this Declaration. Except as may be
erected by Declarant, there shall be no fences in front of any
Uni t.

Section 10. House Rules, etc. There shall be no violation of
any rules for the use of the Common Areas and Conmunity
Facilities or “house rules” or other community rules and
regul ati ons not inconsistent with the provisions of the

Decl aration which may fromtine to tine be adopted by the Board
of Directors of the Association and promnul gated anmong the
menbership in witing, and the Board of Directors is herby and
el sewhere in this Declaration authorized to adopt such rules.

Section 11. Enforcenent - Right to Renobve or Correct
Vi ol ati ons.

In the event any violation or attenpted violation of any
of these Covenants and Restrictions shall occur or be naintained
within any Unit, or in the event of any other conduct in
viol ation of any of the provisions or requirenents of this
Decl aration, then the sanme shall be considered to have been
undertaken in violation of this Declaration and w thout the
approval of the Architectural and Environnental Contro
Conmittee required herein and, upon witten notice fromthe
Architectural and Environmental Control Committee, such
viol ation shall be pronptly renmoved or abated. 1In the event the
same is not renoved, or the violation is not otherw se
term nated or abated, within fifteen (15) days (or such shorter
period as nay be required in any such notice) after notice of
such violation is delivered to the Owmer of the Unit within
whi ch such violation exists, or to the Menber responsible for
such violation if the same shall be committed or attenpted on
preni ses other than the Unit owned by such Menber, then the
Associ ation shall have the right, through it’s agents and
enpl oyees (but only after a resolution of the Architectural and
Envi ronmental Control Conmittee) to enter such Unit and to take
such steps as may be necessary to renmpve or other wise termnate
or abate such violation, and the cost there of nmay be assessed
agai nst the Unit upon which such violation occurred and when so
assessed, a statenent for the anmount thereof shall be rendered
to the Ower of said Unit, at which tinme the assessnment shal
becone due and payabl e and a continuing lien upon such Unit, in
all respects (and subject to the sane limtations) as provided
in this Declaration. The Association shall have the further
right, through it’s agents, employees or committees, to enter
upon and inspect any Unit, at any reasonable tine and upon
reasonabl e prior notice, for the purpose of ascertaining
whet her any violation of the provisions of this Article or any
of the other provisions or requirenents of this Declaration
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exi st within such Unit; and neither the Association nor any
such agent or enployee shall be deened to have committed a
trespass or other wongful act by reason of such entry or

i nspecti on.

ARTI CLE VI 1|

Section 1. Comopn Areas and Conmunity Facilities |nsurance.

(a) The Board shall have the authority to and shal
obtain and continue in effect adequate property insurance, in
such formas the Board of Directors deens appropriate, insuring
all Common Areas and conmunity Facilities against |oss or danmage
by fire or other hazards, including, without limtation
ext ended coverage and vandal i sm and malicious nischief, and
coverage usually provided by the standard “all risk”
endorsenent. Such insurance coverage to be in an anount
sufficient to cover the full replacenent cost (wthout
depreciation) of any repair or reconstruction in the event of
damage or destruction fromany such hazard.

(b) The Board of Directors shall conduct, at |east once

every two (2) years, an insurance review which shall include a
repl acenent cost appraisal, w thout respect to depreciation, of
all insured Common Areas and Community Facilities.

(c) Al Property insurance policies obtained by the Board
may contai n reasonabl e deductibles, and the anounts thereof
shal |l be added to the face amounts of such policies in
det ermi ni ng whet her such insurance coverage equal s at |east the
full replacement cost of such insured inprovenents.

Provi ded, that unless a hi gher maxi num anount is required
by State | aw, the naxi mum deducti bl e amount for any policy or
policies covering the Cormon Area and CoOnmon Facilities shal
not exceed the | esser of $10,000 or 1% of the face anbunt of
such policy or policies and the maxi nrum deducti bl e anmount for
any policy or policies covering the Units shall not exceed the
| esser of $1,000 or 1% of the replacenment cost of such Unit or
Units.

(d) Al such insurance coverage obtained by the Board on
Conmon Areas and Community Facilities shall be witten in the
nane of the Association and costs of all such coverage shall be
a conmon expense of the Association and subject to the
provisions of Article V of this Declaration. Exclusive
authority to adjust |osses under policies obtained by the Board
and hereafter in force with respect to the Units shall be
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vested in the Board. Insofar as pernmitted by law, the

Associ ation shall be required to make a good faith effort to
secure insurance policies with the provisions hereinafter set
forth:

(i) Al policies shall be witten with a conpany
licensed to do business in the State of Georgia
and holding a rating of A-XI or better in the
financial category as established by Best’s
I nsurance Reports if such a company is avail able
and, if not available, its equivalent rating or
t he best rating possible.

(ii) All property insurance policies shall be for the
benefit of the Association.

(iii)Al property insurance policies shall contain a
wai ver by the insurer of its right to repair and
reconstruct instead 9of paying cash.

(iv) I'n no event shall the insurance coverage obtai ned
and maintained by the Association’s Board of
Directors hereunder be brought into contribution
wi th insurance purchased by Owers or their
Mor t gagees.

(v) Al policies shall contain a provision that no
policy may be cancel ed, invalidated, or suspended
on account of the conduct or one or nore of the
i ndi vi dual Oaners, or their respective famlies,
tenants, agents, and guests, or on account of the
acts of any director, officer, enployee, or agent
of the Association or of its managenent agent
wi t hout prior demand in witing delivered to the
Association to cure the defect and the all owance
of a reasonable time thereafter within which the
defect may be cured.

(vi) A1l policies shall contain “Agreed Amount and
Inflation Guard Endorsement” and a “Construction
Code Endorsement.”

Section 2. Owner’s Insurance. It shall be the responsibility,
and obligation of each Owmer to obtain insurance, at his own
expense, affording public liability coverage and/or fire, hazard
and property damage coverage upon his Unit.

Section 3. Assessnents. |f the damage or destruction to
Conmon Areas and Community Facilities for which the insurance
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proceeds are paid to the Association is to be repaired or
reconstructed, and such proceeds together with the deductible
anounts nmai ntained on reserve are not sufficient to defray the
cost thereof, the Board of Directors shall, w thout the
necessity of a vote of the Menmbers, |levy a special assessnent or
assessnents against all Unit Owmers to provide sufficient funds
to pay such excess cost of repair or reconstruction. Additiona
assessnents, as needed, may be nmde in like nmanner at any tine
during or following the conpletion of such repair or
reconstruction.

Section 4. Repair and Reconstruction. |f the damage or
destruction to Conmon Areas and Community Facilities is to be
repaired or reconstructed, the funds for the payment of repair
or reconstruction shall consist of the proceeds of insurance,
reserves for deductible anbunts and funds collected by the
Associ ation form assessnments as provided herein and shall be
di sbursed in paynment of such costs in the discretion of the
Board of Directors.

ARTICLE | X

Section 1. Managenent Agent. The Board of Directors may enpl oy
on behal f of the Association a nanagenent agent or nanager (the
“Management Agent”) at a rate of compensation established by the
Board of Directors to performsuch duties and services as the
Board of Directors shall fromtime to time authorize in witing,
including without Iimtation

(a) To establish (with the approval of the Board of
Directors of the Association) and provide for the collection of
t he annual nai ntenance assessnents and any other assessnments
provided for in this Declaration and to provide for the
enforcenent of liens therefore in a manner consistent with | aw
and the provisions of this Declaration;

(b) To provide for the care, upkeep, naintenance and
surveill ance of the Commmon Areas and conmunity Facilities;

(c) To designate, hire and disniss such personnel as may
be required for the good working order, maintenance and
efficient operation of the Cormon Areas and Conmunity
Facilities;

(d) To promulgate (with the approval of the Board of
Directors of the Association) and enforce such rules and
regulations and such restrictions or requirements, “house
rules” or the like as nmay be deenmed proper respecting the use
of the Common Areas and Community Facilities; and
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(e) To provide such other services (including accounting
services) for the Association as may be consistent with | aw and
the provisions of this Declaration

Any managemnent agreenent entered into by the Association
shall provide, inter alia, that such agreenent nmay be termn nated
with or without cause by either party upon thirty (30) days
witten notice thereof to the other party. The term of any such
managenent agreenent shall not exceed one (1) year; provided,
however, that the term of any such managenent agreenent may be
renewabl e by nmutual agreenent of the parties for successive one-
year periods.

Section 2. Limtation of Liability. The association shall not
be liable for any failure of any services to be obtained by the
Associ ation or paid for out of the conmon expense funds, or for
injury or damage to individual or Property caused by the

el ements or resulting fromwater which may | eak or flow from any
portion of the Comobn Areas and Conmunity Facilities, or from
any wire, pipe, drain, conduit or the like. The Association
shall not be liable to any Menber for |oss or damage, by theft
or otherwi se, for articles which may be stored upon the Comopn
Areas and Community Facilities. No dininution or abatenent of
assessnents, as herein el sewhere provided for, shall be clained
or allowed for inconvenience or disconfort arising fromthe
maki ng of repairs or inmDprovenents to the Conmon Areas and
Conmunity Facilities, or fromany action taken by the
Association to conply within any of the provisions of this
Declaration or with any | aw or ordinance or with the order or
directive of any nunicipal or other governnmental authority.

ARTI CLE X

Section 1. Reservation of Easenent Rights by the Declarant.
The Decl arant hereby reserves a non-excl usive easenent and
right-of-way in, through, over and across the Commobn Areas and
Conmunity Facilities for the purposes of storage of building
supplies and nmaterials, the installation, construction

mai nt enance, reconstruction and repair of sanitary sewer |ines,
water |ines, cables, stormdrains, easenments and appurtenances
to any of the sane, and for all other purposes reasonabl e
related to the conpletion of construction and the provision of
utility services, whether public or private, to the Property,
in the vicinity of the Property. Any and all instrunments of
conveyance made by the Declarant to the Association with
respect to any of the Common Areas and conmunity Facilities or
easenents shall be conclusively deened to incorporate this
reservation, whether or not specifically set forth in such
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instruments. At the request in witing of the Declarant, the
Associ ation shall fromtime to tinme execute, acknow edge and
deliver to the Declarant such further assurances of this
reservati on as nay be necessary.

Section 2. Easenents for Utilities and Rel ated Purposes. The
Associ ation is authorized and enpowered to grant (and shall from
tinme to tinme grant) such other licenses, easenents and rights-
of -way over the Common Areas and Conmunity Facilities for sewer
lines, water lines, electrical cables, tel ephone cables, gas
lines, stormdrains, cables, underground conduits and such ot her
purposes related to the provision of utility services to the
community as nmy be considered necessary and appropriate by the
Board of Directors for the orderly nmintenance, preservation and
enj oynent of the Common Areas and Community Facilities and for
the preservation of the health, safety, conveni ence and wel fare
of the Omers of the Units.

Section 3. Additional Easenent Rights. The Association shal
have the right to enter upon the Comobn Areas and conmmunity
Facilities and , to the extent required, to enter upon each Unit
and any portion thereof for the purpose of installing,

mai ntai ning, repairing or replacing sanitary or storm sewer
lines, water lines and such other utilities as may be | ocated
under or cross under any such Unit or Units and any Property
conveyed therewith; for the purpose of repairing, maintaining or
replacing Community Facilities or any inprovenents or structures
| ocated on Common Areas; and for the purpose of repairing,

mai ntai ni ng or | andscapi ng that portion of each Unit and any
Property conveyed therewith for which the Association has been
given or may assune that responsibility or obligation, and for

t hose purposes an easenent is hereby reserved in favor of the
Associ ati on.

Section 4. Additional Easenent Rights of Declarant. The
Declarant and its agents, representatives and enpl oyees, shal
have, and there is hereby reserved thereunto, an easenent for

t he mai ntenance of sales offices and/or nodel Units on the
Property and an easenent as required for the devel opnent,
construction and/or sale of the Units on the Property (including
and easenent for on-site sale signage) for so |ong as Decl arant
owns any C ass A nenbership or Oass B nenbership in the
Property.

ARTI CLE Xl

Section 1. Anmendnent. Prior to the sale of the first Unit by
Declarant, this Declaration may be anmended fromtine to tine by
Declarant. Subject to the other limtations set forth in this
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Declaration, during the initial twenty (20) year term hereof,
this Declaration may be amended only by an instrument executed
and acknow edged by ninety percent (90% of the Unit Omners,
whi ch instrunment shall be recorded anong the Fulton County,
Georgia records. Subject to the other limtations set forth in
this Declaration, after the initial twenty (20) year term
hereof, this Declaration may be anended by an instrunent
execut ed and acknow edged by seventy-five (75% of the Unit
Owners, wh8ich instrunent shall be recorded anong the Fulton
County, Georgia records. Unless a later date is specified in
any such instrument, any anmendnent to this Declaration shal
becone effective on the date of recording.

In the event that any portion of the Property shall be
financed by or shall be bought by Decl arant or any successors or
assigns to be financed | oans insured by the Veterans
Admi ni stration or the Federal Housing Adm nistration or, in the
event that any | oans secured by First Mrtgage on any Units are
purchased by the Federal Hone Loan Mortgage Corporation, the
Federal national Mortgage Association, or by any Institutiona
Mort gagee or by a similar type organization, the Board of
Directors of the Association may, w thout the assent of the
menber shi p, amend this Declaration and do such other acts as are
necessadry to conply with the requirenents of the Veterans
Admi ni stration, the Federal Housing Admi nistration, the Federa
Honme Loan Mbrtgage Corporation, the Federal national Mortgage
Associ ation or such sinilar organization as the case nay be.

Any such anmendnent nust be properly recorded.

Section 2. Duration. Unless anended in accordance with the
provi sions of this Declaration, and except where permanent
easenents or other permanent rights or interests are herein
created, the Covenants and Restrictions to this Declaration
shall run with and bind the |and, and shall inure to the benefit
of and be enforceable by the Association, or the Omer of any
Unit subject to this Declaration, their respective |egal
representatives, heirs, successors and assigns, for a term of
twenty (20) years fromthe date of recordation of this

Decl aration, after which the said covenants shall be
automatically extended for successive periods of ten (10) years.

Section 3. Construction and Enforcenent. The provi sions
hereof shall be liberally construed to effectuate the purpose
of creating a uniformplan for the devel opnent and operation of
the Property. Enforcenment of these Covenants and Restrictions
shall be by any proceeding at law or in equity agai nst any

i ndi vidual or individuals violating or attenpting to violate
any Covenant or Restrictions, either to restrain or enjoin
violation or to recover damages or both, and against any Unit
to enforce the lien created hereby; the failure or forbearance
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by the Association or the Owmer of any Unit to enforce any
covenant or Restriction herein contained shall in no event be
deenmed a wai ver of the right to do so thereafter

The provisions hereof may be enforced, without linmitation
by the Association, by any Owmer or Mrtgagee of any Unit which
becones subject to the provisions hereof, and by any ot her
individual, firm corporation or legal entity who has any right
to the use of any of the common Areas and Comunity Facilities
owned by the Associ ation.

There shall be and there is herby created and declared to
be a concl usive presunption that any violation or breach or
attenpted violation or breach of any of the within covenants or
restrictions cannot be adequately renedied by action at |aw or
excl usively by recovery of damages.

Section 4. Successors of Declarant. Any and all rights,
reservations, easenents, interest, exenptions, privileges and
powers of the Declarant hereunder, or any part of them may be
assigned and transferred (exclusively or non-exclusively) by the
Declarant, with or without notice to the Association

Section 5. Incorporation by Reference on Resale. In the event
any Omer sells or otherw se transfers any Unit, any deed
purporting to effect such transfer shall contain a provision

i ncorporating by reference this Declaration. In the event a
deed fails to contain the provisions as provided herein, this
Decl aration shall be incorporated into such deed by reference
had all transfers shall be subject to the provisions contained
her ei n.

Section 6. Notices. Any notice required to be sent to any
Menber or Oamner under the provisions of this Declaration shal
be deened to have been properly sent when mailed, by ordinary
mai | postpaid, to the last known address of the individual who
appears as Menber or Owmner on the records of the Association at
the tine of such mailing.

Section 7. No Dedication to Public Use. Nothing herein
cont ai ned shall be construed as a dedication to public use or as
an acceptance for maintenance of any Common Areas and Conmunity
Facilities by any public or nunicipal agency, authority, or
utility and no public or nunicipal agency, authority or utility
shal | have any responsibility or liability for the maintenance
or operation of any of the Commobn Areas and Conmunity
Facilities.

Section 8. Severability. Invalidation of any one of these
covenants or restrictions by judgnent, decree or order shall in
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no way affect any other provisions hereof, each of which shall
remain in full force and effect.

Section 9. Consents. Any other provision of this Declaration
to the contrary notw thstandi ng, neither the Menbers, the Board
of Directors nor the Association shall, by act or onission, take
any of the follow ng actions without the prior witten consent
and approval of the Institutional Mortgagees holding first
priority Mdrtgages of record on the Units of which the Board of
Directors have been notified:

(a) abandon, partition, subdivide, encunber, sell or
transfer any of the Common Areas and Comunity Facilities;
provi ded, however, that the granting of rights-of-way, easenents
and the like for public utilities or for other purposes
consistent with the use of the Conmon Areas and Comunity
Facilities by the Menbers of the Association and the dedication
of streets and other rights of way in the subdivision shall not
be an action requiring any approval within the neaning of this
Section; or

(b) abandon or termnminate the Declaration; or

(c) nodify the nethod of determ ning and collecting
common expense assessnments or other assessments as provided for
in this Declaration; or

(d) resolve to use the proceeds of casualty insurance for
any purpose other than the repair, replacenent or reconstruction
of the Conmon Areas and Community Facilities; or

(e) nodify or amend any material or substantive provision
of this Declaration which will adversely affect the interest of
the Institutional Mrtgagees holding first priority Mrtgages.

Section 10. Consent of Federal housing Admi nistration,
Vet erans Admini strati on and Federal Nati onal
Mort gage Associ ation.

Provided that any Unit in the project is then encunbered
by a Mortgage which is insured by the Veterans Adm nistration,
Federal Housing Adm nistration, or by the Federal Nati onal
Mort gage Associ ation and provided further hat there are then
Cl ass B nmenbershi ps of the Association outstanding, neither the
Menbers, the Board of Directors nor the Association shall, by
act or omission, take any of the follow ng actions w thout the
prior witten consent and approval of the above-nentioned
institution or institutions insuring Mrtgages on any Units:
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(a) abandon, partition, subdivide, encunber, sell
dedi cate or transfer any of the Commobn Areas and Conmunity
Facilities;

(b) annex any Additional Property; or

(c) nodify or amend any material or substantive
provi sions of the Declaration

Section 11. Additional Rights of Mrtgagees - Notice. The
Associ ation shall pronptly notify the Holder of the First

Mort gage on any Unit for which any assessment |evied pursuant
to the Declaration or any installnent thereof, becones
del i nquent for a period in excess of sixty (60) days, and the
Associ ation shall pronptly notify the Holder of the First
Mortgage on any Unit with respect to which any default in any
other provision of this Declaration remains uncured for a period
in excess of sixty (60) days following the date of such default.
Any failure to give any such notice shall not affect the
validity or priority of any First Mdrtgage on any Unit, and the
protection extended in this Declaration to the Hol der of any
such Mortgage shall not be altered, nodified or dimnished by
reason of such failure

No suit or other proceeding may be brought to foreclose
the lien for any assessnent |evied pursuant to this Declaration
except after ten (10) days witten notice to the Mortgagee
hol ding eh first priority Mortgage on the Unit which is the
subj ect matter of such suit or proceeding.

Any Institutional Mrtgagee may pay any taxes, utility
charges or other charge |evied agai nst the Cormon Areas and
Conmunity Facilities which are in default and which nmay or have
becone a charge or lien against any o of the Conmmon Areas and
Conmunity Facilities, and any such Mdrtgagee nmay pay any overdue
prem unms on any hazard insurance policy or secure new hazard
i nsurance coverage on the | apse of any policy, with respect to
any Unit in which it holds a security interest or the Comon
Areas and Community Facilities. Any Mrtgagee who advances any
such paynment shall be due inmedi ate rei nbursement of the amount
so advanced fromthe Association

Section 12. Condemnmation or Eminent Donain. In the event any
part of the Commbn Areas and Conmunity Facilities is made the
subj ect matter of any condemati on or emni nent domain
proceeding, or is otherwi se sought to be acquired by any
condemi ng authority, then the Board of Directors of the
Associ ation shall give pronpt witten notice of any such
proceedi ng or proposed acquisition to the Holders of all First
Mort gages of record on the Units. No provision of this
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Decl aration or the By-Laws of the Association shall entitle any
Menber to any priority over the Mortgagee holding a first
priority Mdrtgage of record on his Unit with respect to the
distribution to such Menber of the proceeds of any condemmati on
or settlenent relating to a taking of the Common Areas and
Conmunity Facilities.

Section 13. Captions and Gender. The captions contained in
this Declaration are for convenience only, are not a part of
this Declaration, and are not intended in any way to limt or
enl arge the ternms and provisions of this Declaration. Wenever
the context so requires, the nmale shall include all genders and
the singular shall also include the plural

I N WTNESS WHEREOF, the said Pulte Honme Corporation, a
corporation organized and existing under the laws of the State
of M chigan, has, on the day and year first above witten,
caused these presents to be executed and sealed in its corporate
nane by Douglas W Puvogel, as attorney-in-fact, and does hereby
appoi nt the Undersigned, as its true and | awful attorney-in-fact
to acknow edge and deliver these presets as its act and deed.

PULTE HOVE CORPORATI ON, a M chi gan
corporation

By:
Dougl as W Puvogel (Pursuant to
Power of Attorney and G ant of
Agency executed by Robert K

Bur gess, President of Pulte Home
Cor porati on, which Power of
Attorney and Grant of Agency is
recorded in the real property
records of Fulton County, Georgia
at Deed Book 12639, pages 069 -
070.)

THIS DOCUMENT IS A FACSIMILE OF THE ACTUAL DOCUMENTS ON FILE
(WITH ORIGINAL SIGNATURES AND SEALS) WITH THE GOVERNMENT OF
FULTON COUNTY, BOOK 13334.
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EXH BIT A

Abbotts Landi ng
Unit One
Legal Description

Al'l that tract or parcel of land lying and being in Land Lot
229 of the 1% District, 1% Section, Fulton County, Georgia,
as shown on the Final Plat of Unit One, Abbotts Landi ng,
prepared by GM G llespie of Watts & Browni ng Engi neers
Inc., Georgia Registered Land Surveyor No. 2121, dated
Decenber 14, 1989 and being nore particularly described as
fol | ows:

To find the Point of Beginning, begin at a point |ocated at the
intersection of the southern land Iot line of Land Lot 230 and
the northern land lot Iine of Land Lot 229 with Abbotts Bridge
Road (60 foot right-of-way), said point being nmarked by an iron
pin placed | ocated on the southwestern right-of-way |ine of
Abbotts Bridge Road (60 foot right-of-way); running thence in a
sout heasterly direction along the southwestern right-of -way
line of Abbotts Bridge Road (60 foot right-of-way) south 33
degrees 37 minutes 35 seconds east, a distance of 899.65 feet
to a point |ocated on the southwestern right-of-way |ine of
Abbotts Bridge Road (60 foot right-of-way) and marked by an
iron pin placed; running thence south 29 degrees 26 mi nutes 39
seconds west, a distance of 50.47 feet to the PO NT OF

BEA NNI NG, runni ng thence south 29 degrees 26 ninutes 39
seconds west, a distance of 218.79 feet to a point; running
thence south 18 degrees 36 ninutes 59 seconds west, a distance
of 295.17 feet to a point |located on the northern right-of-way
line of Byers Road (60 foot right-of-way) and marked by an iron
pin placed; running thence in a westerly direction along the
northern right-of-way line of Byers Road (60 foot right-of-way)
south 88 degrees 25 ninutes 33 seconds west, a distance of
128.73 feet to a point located on the northern right-of -way
line of Byers Road (60 foot right-of-way); running thence in a
westerly direction along the northern right-of-way |ine of
Byers Road (60 foot right-of-way), an arc distance of 246.87
feet to a point located on the northern right-of-way |ine of
Byers Road (60 foot right-of-way), said arc being subtended by
a chord bearing south 89 degrees 32 mnutes 59 seconds west and
having a chord di stance of 246.85 feet; running thence in a
westerly direction along the northern right-0of-way |ine of
Byers Road(60 foot right-of-way) north 89 degrees 19 mi nutes

35 seconds west a distance of 419.42 feet to a point; running
thence north 01 degrees 13 ninutes 12 seconds east a distance
of 330.00 feet to a point; running thence north 39 degrees 36
m nutes 45 seconds west a distance of 91.76 feet to a point
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Located on the land lot line dividing Land Lots 199 and 229;
runni ng thence along said conmon land lot Iine north 01 degrees
13 minutes 12 seconds east a distance of 257.85 feet to a point;
thence leaving said land ot line dividing Land Lots 199 and 229
and running south 87 degrees 45 m nutes 27 seconds east a

di stance of 300.66 feet to a point; running thence south 14
degrees 15 minutes 45 seconds east a distance of 42.81 feet to a
poi nt; running thence south 76 degrees 04 ninutes 49 seconds
east a distance of 145.25 feet to a point; running thence south
82 degrees 53 minutes 32 seconds east a distance of 210.00 feet
to a point; running thence north 33degrees 37 minutes 35 seconds
west a distance of 199.96 feet to a point; running thence north
48 degrees 44 nminutes 53 seconds east a distance of 108.65 feet
to a point |ocated on the southwestern right-of-way |ine of
Boxford Place (50 foot right-of-way) an arc distance of 44.12
feet to a point, sa8id arc being subtended by a chord bearing
north 41 degrees 30 m nutes 33 seconds west and having a chord
di stance of 44.00 feet; running thence north 48 degrees 19

m nut es 38 seconds east a distance of 50.30 feet to a point;
runni ng thence north 56 degrees 22 minutes 25 seconds east a

di stance of 126.23 feet to a point; running thence south 33
degrees 37 minutes 35 seconds east a distance of 537.87 feet to
the PO NT OF BEG NNI NG
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EXH BIT B

Abbotts Landi ng
Conmon Areas and Comunity Facilities
Legal Description

Al'l that tract of parcel of land lying and being in Land Lot 229
of the 1% District and 1% Section of Fulton County, Georgia,
and being nore particularly described as foll ows:

Begi nning at a point on the southwesterly right-of-way of
Boxford Place (50 foot right-of-way) a distance of 487.85 feet
northerly and northwesterly fromthe intersection forned by the
westerly right-of-way of Boxford Place (50 foot right-of-way)
and the northerly right-of-way of Thatching Lane (50 foot right-
of -way) and running thence south 48 degrees 44 minutes 53
seconds west a distance of 108.65 feet to a point; running
thence south 33 degrees 37 ninutes 35 seconds east a distance of
199.96 feet to a point; running thence n9orth 82 degrees 53

m nutes 32 seconds west a distance of 210.00 feet to a point;
runni ng thence north 76 degrees 04 minutes 49 seconds west a

di stance of 145.25 feet to a point; running thence north 14
degrees 15 minutes 45 seconds west a distance of 87.44 feet to a
poi nt; running thence north 38 degrees 17 minutes 40 seconds
east a distance of 25.00 feet to a point; running thence north
75 degrees 38 minutes 08 seconds east a distance of 143.00 feet
to a point; running thence south 71 degrees 37 minutes 20
seconds east a distance of 60.00 feet to a point; running thence
north 48 degrees 44 mnutes 53 seconds east a distance of 135.33
feet to a point on the southwesterly right-of-way of Boxford

Pl ace (50 foot right-of-way), and followi ng the curvature
thereof (said curve being a curve to the right having a chord

di stance of 44.00 feet on a bearing of south 41 degrees 20

m nutes 33 seconds east and a radius of 172.57), a distance of
44.12 feet to the PONT OF GEA NING said property containi ng
1.1662 acres or 50,798 sq. ft.
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Exhibit C

Legal Description

Al that tract or parcel of land lying and being in Land Lot 229 of the
1" District, 1° Section, Fulton County, Georgia, as shown on that
survey prepared by G M Gllespie of Watts & Browni ng Engi neers, Inc.
Ceorgi a Registered Land Surveyor No. 2121, dated February 11, 1989,

| ast revised June 14, 1989, and being nore particularly described as
foll ows:

BEG NNI NG at a point |located at the intersection of the southern | and
lot line of Land Lot 230 and the northern land lot line of Land Lot 229
with Abbotts Bridge Road (60 foot right-of-way), said point being

mar ked by an iron pin placed | ocated on the southwestern right-of-way
line of Abbotts Bridge Road (60 foot right-or-way); running thence in a
sout heasterly direction along the southwestern right-of-way |ine of
Abbotts Bridge Road (60 foot right-of-way) south 33 degrees 37 m nutes
35 seconds east, a distance of 899.65 feet to a point |located on the
sout hwestern right-of-way |line of Abbotts Bridge Road (60 foot right-
of -way) and marked by an iron pin placed; running thence south 29
degrees 26 minutes 39 seconds west, a distance of 269.26 feet to an
iron pin placed; running thence south 18 degrees 36 mi nutes 59 seconds
west, a distance of 295.17 feet to a point |located on the northern
right-of-way line of Byers Road (60 foot right-of-way) and marked by an
iron pin placed; running thence in a westerly direction along the
northern right-of-way |ine of Byers Road (60foot right-of-way)south 88
degrees 25 minutes 33 seconds west, a distance of 128.73 feet to a
point |ocated on the northern right-of-way |ine of Byers Road (60 foot
right-of-way); running thence in a westerly direction along the
northern right-of-way |ine of Byers Road (60 foot right-of-way) an arc
di stance of 246.87 feet, said arc being subtended by a chord having a
chord bearing of south 89 degrees 32 minutes 59 seconds west and a
chord di stance of 246.85 feet to a point |ocated on the northern right-
of -way line of Byers Road (60 foot right-of-way); running thence in a
westerly direction along the northern right-ofOpway |ine of Byers Road
(60 foot right-of-way) north 89 degrees 19 m nutes 35 seconds west, a
di stance of 479.421 feet to a point located at the intersection of the
northern right-of-way |line of Byers Road (60 foot right-of-way) with
the eastern land lot line o Land Lot 199 and the western land lot |ine
of Land to 229, said point being marked by a 5/8” reinforcing rod;
running thence in a northerly direction along the eastern land lot |ine
of Land Lot 199 and the western land lot line of Land Lot 220 north 01
degrees 12 minutes sl1l2 seconds east, a distance of 1270.35 feet to a
point |ocated at the intersection of the land ot Iines of Land Lots
198, 199, 229 and 230, said point being marked by an iron pin found;
running thence in an easterly direction along the southern |and | ot
line of Land Lot 230 and the northern land lot |ine of Land Lot 229
south 89 degreed 17 minutes 20 seconds ease , a distance of 556.29 feet
to a point located at the intersection of the southern land lot |ine of
Land Lot 230 and the northern land lot line of Land Lot 220 with the
sout hwestern right-of-way |line of Abbotts Bridge Road (60 foot right-
of -wa7y) and the PO NT OF BEG NNI NG, said property containing 25.29
acres, nore or |ess.
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STATE OF GEORG A
Cross Reference: Deed book 13334
Page 275

COUNTY OF FULTON

AVENDMVENT TO THE DELCARATI ON OF
CONVENANTS AND RESTRI CTI ON FOR ABBOTTS LANDI NG SUBDI VI SI ON

WHEREAS, the Decl aration of Covenants and Restrictions for Abbotts Landi ng Subdivision was recorded
on April 16, 1990, in Deed Book 13334, Page 275, et seq., Fulton County, Georgia Records (“Declaration”), as

amended; and

WHEREAS, Article XI, Section 1 of the Declaration provides for amendnent of the Declaration with the
affirmati ve vote, witten consent, or any conbination thereof, of nenbers of the Abbotts Landi ng Honeowners
Association, Inc. (“Association”), holding sixty-six and two-thirds (66-2/3% percent of the total eligible

vote thereof; and

WHEREAS, menbers hol ding at |east sixty-six and towthirds (66-2/3% percent of the total eligible

vote of the Association desire to anend the Declarati on and have approved this anendnment; and

WHEREAS, this amendnment does not nodify or amend any material or substantive provisions which will
adversely affect the interests of any institutional nortgagee holding a first priority nortgage on any Unit;
provi ded, however, if a court of conpetent jurisdiction determnes that this amendnment does so without such
mortgagee’s consent in writing, then this amendment shall not be binding on such mortgagee, unless such
nort gagee consents hereto; and if such consent is not forthcom ng, then the provisions of the Declaration
prior t this Anendnent shall control with respect to the affected nortgagee

NOW THEREFORE, the Declaration is hereby amended as foll ows:
1

Article I, Section 1(i) of the Declaration is hereby anended by adding the following to the end
thereto:

The Property constitutes a residential property owners devel opnent which herby submits to the Georgia
Property Owners’ Association Act, O.C.G A Section 44-3-220, et seq. (Mchie, 1982), as such act may be
anended fromtine to tine

THIS AMENDMENT SUBJITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA PROPERTY OWNERS’ ASSOCIATION ACT,
O C GA § 44-3-220, ET.SEQ



2
Article I, Section 1 of the Declaration is hereby amended by adding the follow ng subsection (k)
t hereto:

(k) “Act” shall mean the Georgia Property Owners” Association Act, O C. G A Section 44-3-220, et seq
(Mchie 1982), as such act nay be anended fromtine to tine.

3.

Article Il, Section 1 of the Declaration is hereby amended by adding the following to the end
thereto:

The property subjected to this Declaration constitutes a residential property owners devel opnent
which hereby submits to the Georgia Property Owners’ Association Act, O.C.G A Section 44-3-220, et seq
(Mchie 1982), as such act may be anmended fromtinme to tine.

4.
Article V and VI of the Declaration are hereby anmended by deleting those Articles in their entirety
and substituting the follow ng therefore:

Article V
Duties and Powers; Maintenance bligations

Section 1. Duties and Powers: Conflicts. The duties and powers of the Association shall be those
set forth in the Act, the Georgia Nonprofit Corporation Code, the Declaration, the Bylaws, and the Articles
of Incorporation, together with those reasonably inplied to affect the purposes of the Association. The
Board of Directors shall nanage the affairs of the Association and shall have all the powers and duties
necessary for the adm nistration of the Property and nmay do all such acts and things as are not by the Act,
the Declaration, the Articles of Incorporation or the Bylaws directed to be done and exercised exclusively
by the Menbers. |In addition to all other rights and powers of the Association, the Association shall have
the power to enforce use restrictions, other Declaration and by-laws provisions, and rules and regul ati ons
by i nposi ng reasonabl e nonetary fines, exercising self-help powers, and suspendi ng use and voting
privileges, as provided herein and in Section 44-3-223 of the Act. These powers however, shall not linit
any other |egal neans of enforcing the use restrictions or Association rules and 4regul atons by either the
Association or, in an appropriate case, by an aggri eved Omner.

If there are conflicts or inconsistencies between the Act, the Georgi a Nonprofit Corporation code,
the Decl adration, the Bylaws, or the Articles of Incorporation, then the provisions of the Act, the Georgia
Nonprofit Corporation code, as nay be applicable, the Declaration, the Articles of Incorporation and the
Byl aws, in the order, shall prevail, and each Owmer of a Unit, by acceptance of a deed or other conveyance
therefore, covenants to vote in favor of such amendments as will renmove such conflicts or inconsistencies.

Section2. Maintenance Obligations. Each Omer shall maintain and keep his or her Unit and dwelling,
i ncl udi ng | andscaping, in good repair, condition and order and in a clean, attractive and sanitary
condition. 1In addition, each Owner shall maintain any public right of way located between the Owner’s Unit
and the curb of the street(s) bordering such Unit. Such naintenance shall be perforned consistent with this
Decl aration and the standards established by the Board. Each Oaner shall performhis or her responsibility
hereunder in such a nanner so as not to unreasonably disturb other Oaners.
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If the Board determi nes that any Omner has failed or refused to discharge properly his or her
mai nt enance or repair obligation hereunder, then, the Association may perform such repairs and assess al
costs thereof against the Owmer if the Ower fails to do so within ten (10) days of witten notice formthe
Association to do so. |If the Board determnes that: (i) an enmergency exists or (ii) that an Omer ha not
conplied with the notice or previous notices given by the Association has herein provide; then the
Associ ation may provide any such maintenance or repair and assess the costs thereof against the Oaner

Article VI
Assessnent s

Section 1. Purpose of Assessnent. The Association shall have the power to | evy assessnments as
provided herein and in the Act. The assessments for common expenses provided for herein shall be used for
the general purposes of pronoting the recreation, health, safety, welfare, conmon benefit, and enjoynent of
the Omners and occupants of Units as may be authorized by the Board

Section2. Creation of the Lien and Personal Obligation for Assessnents. Each Oaner of any Unit, by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deened to covenant
and agree to pay to the Association: (i) annual assessnents or charges; (ii) special assessnents, such
assessnents to be established and collected as hereinafter provided; and (iii) specific or individua
assessments agai nst any particular Unit which are established pursuant hereto, including, but not linmted
to, reasonable fines inposed in accordance with the terns of the Act and hereof.

All such assessments, together with charges, interest, costs, and reasonably attorney’s fees actually
incurred, and if the Board so elects, rents, in the naxi numanount pernitted under the Act, shall be a
charge on the Unit and shall be a continuing Iien upon the Unit agai nst which each assessment is nade. Such
amounts shall al so be the personal obligation of the person who was the Oaner of such Unit at the time when
the assessment fell due. Each Omer and his or her grantee shall be jointly and severally liable for al
assessnents and charges due and payable at the tine of any conveyance

Assessments shall be paid in such manner and on such dates as may be fixed by the Board. No Oaner
may exenpt hinself or herself fromliability for or otherwi se w thhold payment of assessments for any reason
what soever, including, but not limted to, nonuse of the Common Areas and Community Facilities, the
Association’s failure to provide services or perform its obligations required hereunder, or inconvenience or
discomfort arising from the Association’s performance of its duties. The lien provided for herein shall
have priority as provided in the Act.

Section 3. Individual Assessments. Except as otherw se provided herein, each Unit is hereby
al l ocated equal liability for common expenses

(a) Except as provided bel ow, or el sewhere in the Act, the Declaration or the Byl aws, the ampunt
of all common expenses shall be assessed against all the Units

(b) The board of Directors shall have the power to assess specially pursuant to this Section and
to Section 44-=3-225(a) of the Act as, inits discretion, it deens appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for any action against the Association or the
Board and shall not constitute a waiver of the Board’s right to exercise its authority hereunder in the
future with respect to any expenses

(i) Any conmmon expenses benefiting less than all of the Units or significantly disproportionately

benefiting all Units may be specially assessed equitably anong all of the Units which are benefited
according to the benefit received
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(ii) Any comon expenses occasi oned by the conduct of less than all of those entitled to occupy
all of the Units or by the licensees or invitees of any such Unit(s), including attorney’s fees incurred in
enforcing the Declaration, Bylaws or rules and regul ations, nay be specially assessed agai nst such Unit(s).

Section 4. Delinquent Assessnents. All assessments and related charges not paid on or before the
due date shall be delinquent, and the Omer shall be in default

(a) If any assessment or other charge, or any part thereof, is not paidin full within ten 10)
days of the due date, a late charge equal to the greater of ten ($10) dollars or ten (10% percent of
the amount not paid, or such higher anmbunts as nay be authorized by the Act, may be inposed without
further notice or warning to the delinquent Owmer and interest at the rate of ten (10% percent per
anum or such higher rate as may be permtted by the Act shall accrue fromthe due date

I f part paynment of assessnments and related charges is nmade, the anmount received shall be applied
first to costs and attorney’s fees, then to latte charges, then to interest, the to delinquent
assessnents, and the to current assessnents

(b) If assessnments, fines or other charges, or any part thereof due froman Oaner renmin delinquent
and unpaid for nore than fifteen (15) days fromthe date due, then after ten (10) days witten
notice, the Board nay accelerate and declare imediately due any installments of the annua
assessment and any speci al assessnent.

(c) |If Assessnents and other charges or any part thereof renmmin unpaid nore than thirty (30)days
after the assessnment paynent first becone delinquent, the Association, acting through the Board, nay
institute suit to collect all anpunts due pursuant to the provisions of the Declaration, the byl aws,
the Act and Georgia law and suspend the Owner’s and occupant’s right to use the Common Areas and
comunity Facilities

Section 5. Conputation of Operating Budget and Assessnent. At least thirty (30) days prior to the
begi nning of the Association’s fiscal year, the Board shall prepare a budget covering the estimated costs of
operating the Property during the coming year. The Board shall cause the budget and notice of the
Assessments to be | evied against each Unit for the follow ng year to be delivered to each Menber at |east
twenty-one (21) days prior to the Association’s annual meeting. The annual budget and assessment shall
becone effective unless disapproved at an Association neeting by a najority of the entire Association vote.
If the nenmbership or the Board fails for any reason to determine or approve the budget for the succeeding
year, then and until such tinme as a budget shall have been determ ned as proved herein, the budget in effect
for the current year shall continue for the succeeding year, and the Board may propose a new budget at any
time during the year by causing the proposed budget and assessment to be delivered to the Menbers at | east
thirty (30) days prior to the proposed effective date thereof.

Section 6. Special Assessnents. |In addition to other assessnents authorized herein, the Board nay
| evy special assessnents for any purpose against all Omers after witten notice and with prior approval of
Omnners bolding two-thirds (2/3) of the vote cast in person or by proxy at a duly called Association neeting
or by ballot.

Section 7. Statenent of Account. Any owner, nortgagee, or a person having executed a contract for
the purchase of a Unit, or a lender considering a | 90oan to be secured by a Unit, shall be entitled, upon
witten request, to a statement fromthe Association setting forth the anbunt of assessnents due and unpaid
including any | ate charges, interest, fines, or other charges against a Unit. The association shall respond
inwiting within five (5) days of receipt of the request for a statenent; provided, however, the
Associ ation may require the paynent of a fee, not exceeding ten ($10) dollars or such hi gher anpunt
aut hori zed under the Act, as a prerequisite to the issuance of
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such a statenment. Such witten statenent shall be binding on the Association as to the amount of
assessments due on the Unit as of the date specified therein.

Section 8. Capital Budget and Contribution. The Board shall annually prepare a capital budget which
shall take into account the nunber and nature of replaceabl e assets, the expected |life of each asset, and
the expected repair or replacement cost. The Board shall se the required capital contribution, if any, in
an anount sufficient to permt neeting the projected capital needs of the Association, as shown on the
capi tal budget, with respect both to ampbunt and timng by equal manual assessnents over the period of the
budget. The capital contribution required, if any, shall be fixed by the Board and included within the
budget and assessnment as provided in Section 5 hereof. A copy of the capital budget shall be distributed to
each menber in the same manner as the operating budget.

Section 9. Surplus Funds and Common Profits. Common profits from whatever source shall be applied
to the paynment of commopn expenses. Any surplus funds remaining after the application of such common profits
to the payment of common expenses shall, at the Board’s option, either e distributed equally to the Owners
or credited to the next assessment chargeable to the Owners, or added to the Association’s reserve account.

5.
Article VI, Section 7(k) of the Declaration is hereby amended by deleting that Section inits
entirety and substituting the follow ng therefore:

(k) Antennas and Satellite Dishes. No transm ssion antenna, of any kind, nay be erected anywhere on
the Property without witten approval of the Board of Directors. No direct broadcast satellite (DBS)
antenna or nulti-channel multi-point distribution service (MVDS) |arger than one neter in diameter shall be
pl aced, allowed, or naintained upon any portion of the Property, including a Unit, except with witten Board
approval. Not withstanding anything to the contrary in this Article, DBS and MVDS antennas a one neter or
less in dianeter and tel evision broadcast service antennas nay be installed only in accordance with Federal
Communi cati on comm ssion (FCC) rule and the rules and regul ati ons of the Association authorized by the FCC,
both as may be amended fromtime to time. Except as provided by this Section, no antenna or other device
for the transm ssion or reception of television signal, radio signals or any formof el ectromagnetic wave or
radi ation shall be erected, used or nmintained outdoors on any portion of the Property; provided, however,
that the Association shall have the right to erect, construct and naintain such devices.

6.
Article VI, Section 8 of the Declaration is herby amended by deleting that Section in its entirety
and substituting the follow ng therefore:
Section 1. Each Unit shall be used for residential purposes only, and no trade or business of any
ki nd may be conducted in or froma Unit, except that the Oaner or occupant residing in a dwelling on a Unit

may conduct such ancillary business activities within the dwelling so Iong as:

(a) the exi stence or operation of the business activity is not apparent or detectable by sight,
sound, or snell form outside the dwelling;

(b) the business activity does not involve visitation of the dwelling by enployees, clients
custoners, suppliers or other business invitees in greater volune than would nornally be expected for
guest visitation to a residential dwelling without business activity;

(c) the business activity conformto all zoning requirements for the Property;
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(d) the business activity does not increase traffic in the Property in excess of what
woul d normal Iy be expected for residential dwellings in the Property without business
activity (other than by deliveries by couriers, express nail carriers, parcel delivery
servi ces and other such sinmlar delivery services);

(e) the business activity does not increase the insurance prem um paid by the Association
or otherwise negatively affect the Association’s ability to obtain insurance coverage;
(f) the business activity is consistent with the residential character of the Property and

does not constitute a nuisance or a hazardous or offensive use, or threaten the security or
safety of other residents of the Property, as determined in Board’s discretion; and

(9) the business activity dies not result in a materially greater use of common area
facilities or Association services

The terms “business” and “trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted nmeani ngs, and shall include any work or activity undertaken on an
ongoing basis which involve the provision of goods or services to person other than the provider’s
famly and for which the provider receives a fee, conpensation, or other formof consideration,
regardl ess of whether: (i) such activity is engaged in full or part-tine; (ii) such activity is
intended to or does generate a profit; or (iii) alicense is required therefore

7
Article VI, Section 11 is herby anended by deleting that Section in its entirety and substituting
the follow ng therefore

Section 11. Authority and Enforcenent.

(a) General. The Property shall be used only for those uses and purposes set out in the
Decl aration. The Board of Directors shall have the authority to make, nodify, repeal and
enforce reasonabl e rul es and regul ati ons governi ng the conduct, use, and enjoynent of Units
and the Common Areas; provided copies of all such rules and regul ations shall be furnished to
all Omners and occupant. Any rule or regulation nay be repealed by the affirnmative vote or
witten consent of a Majority of the total Association vote at an annual or special neeting
of the menbership.

Every Oaner and occupant shall conply with the Declaration, Bylaws and rules and regul ati ons
of the Association, and any | ack of conpliance shall entitle the Association and, in an
appropriate case, one or nore aggrieved Unit Omers, to take action to enforce the terns of
the Declaration, Bylaws or rules and regul ations

The Board shall have the power to inpose reasonable fines, which shall constitute a |lien upon
the Owner’s Unit, and to suspend an Owner’s right to vote or to use the Common Areas for
violation of any duty inposed under the Declaration, Bylaws, or Association rules and

regul ation; provided, however, nothing herein shall authorize the Association or the Board of
Directors to limt ingress and egress to or froma Unit. |If any occupant violates the

Decl arati on, Bylaws or Association rules and a fine is inposed, the fine nay be inposed

agai nst the Omner and/or occupant, subject to subsection (b) below. The failure of the Board
to enforce any provision of the Declaration, Bylaws, or any rule or regulation shall not be
deened a waiver or the right of the Board to do so thereafter

(b) Fi ni ng and Suspensi on Procedure. The board shall not inpose a fine or suspend the
right to vote to use the Conmon Area, unless and until the Association has sent or delivered
witten notice to the violator as provided in subsection (b)(i) below However, conpliance
with this subsection (b) shall not be required for the following: (1) |late charges on
del i nquent assessnents, or (2) suspension of voting rights if
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an Owner 1is shown on the Association’s records to be more than thirty (30) days delinquent in
any paynment due the Association, in which case suspension of the right to vote shall be
aut omati c.

(i)Notice. If any provision of the Declaration or Bylaws or any Association
rule is violated, the Board shall send the violator witten notice identifying
the violation and fine(s) being imposed and advising the violator of the right
to request a hearing before the Board to contest the violation or fine(s) or
to request reconsideration of the fine(s). Fines may be effective or comrence
upon the sending of such notice or such later date specified in such notice
notwithstanding the violator’s right to request a hearing before the Board to
challenge the fine(s). |In the event of a continuing violation, each day the
viol ation continues or occurs again constitutr3e a separate offense, and fines
may be inposed on a per diembasis without further notice to the violator

(ii)Hearing. If a witten request for hearing is received fromthe violator
within ten (10) days of the date of the violation notice provided above, then
the Board shall schedule and hold in executive session a hearing affording the
viol ator a reasonable opportunity to be heard. The mnutes of the neeting
shall contain a witten statenent of the results of the hearing. The Board
may establish rules of conduct for such hearing, which may include limts on
time and on the nunber of participants who may be present at one tine

Failure to request a tinely hearing as provided herein shall result in |oss of
the right to chall enge and request reconsideration of the fines.

(c) Addi tional Enforcenent Rights. Notwi thstanding anything to the contrary herein
contai ned, the Association, acting through the Board, may elect to enforce any provision of
the Declaration, the Bylaws, or the rules and regulations by self-help (specifically
including, but not limted to, towing vehicles that are in violation of parking rules, or
perform ng nai ntenance on any Unit upon a failure by the Oamer to do so) or by suit at law or
in equity to enjoin any violation or to recover nonetary danages or both w thout the
necessity for conpliance with the procedure set forth in subsection (b) above. In nay such
action, to the maxi mum extent permissible, the Ower or occupant responsible for the
violation for which abatement is sought shall pay all costs, including reasonable attorney’s
fees actually incurred

The Association or its duly authorized agent shall have the power to enter a Unit or upon any
portion of the Common Areas to abate or renmpbve, using such force as may be reasonably
necessary, any structure, thing or condition which violates the Declaration, Bylaws, or rules
and regulations. All costs of self-help or of otherwi se enforcing the Declaration, Bylaws or
Association rules, including reasonable attorney’s fees, shall be assessed against the
violating Unit Omer. Additionally, the Association shall have the authority to record in
the Fulton County land records a notice of violation identifying an uncured violation of the
Decl aration, Bylaws or rules and regul ati ons regarding the Unit

8
Article XI, Section 2 is hereby anended by deleting that Section in its entirety and
substituting the follow ng therefore

Section 2. Duration. The covenants and conditions of this Declaration shall run with
and bind the Property perpetually to the extent provided in the Act.
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Abbotts Landi ng Honmeowners Associ ati on
Architectural and Environnmental Rules and Regul ati ons

Grass Hei ght (Bernuda) - There shall be no predomi nance of seed heads so
as to be visible fromthe street

G ass Hei ght (Cool Season Grasses such as Fescue) - Height shall be no
greater than 6 inches.

Grass type - Front lawns shall be of the variety established an each
particular lot by the builder at the tinme of original construction and
nmust be properly maintained. Back |awns nust be established and

mai nt ai ned and shall be of any turf type grass.

Grass Edgi ng - edging shall be required al ong boundari es between turf and
pi ne islands, concrete, structures, curbing, and objects used for
| andscapi ng.

Weeds - Weed height shall be no greater than 2 inches above the grass
height. Al islands and shrubbery areas shall be properly naintained and
mul ched and relatively free of weed sand grass. Areas covered by pine
straw or other simlar material should have sufficient quantities to
entirely cover the ground.

Shrubbery - Shrubbery shall be pruned to acconplish a neatly shaped
appear ance based on horticultural standards. No tree or bush should be
all owed to grow over the street, driveway, or wal kways.

Lawn and exterior decorations - There shall be no decorations in the |awn
or on the exterior of structures except for decorations specific to
general ly accepted holidays froma time period of 45 days prior to 15 days
after said holiday. New baby signs shall be allowed for a period of 14
days. Security signs less than 1 square foot in area shall be permtted.

Adopted in accordance with Article VIlI, Section 2 of the Declaration of Covenants and
Restrictions for Abbotts Landing Subdivision on this 14™ day of April , 19 93 ,
Chai rman, Architectural and Environnental Control Commttee.

Revi ewed and approved by the Board of Directors this 26'" day of April , 19 93
Presi dent, Abbotts Landi ng Honmeowners Associ ati on Board of Directors.

The original, signed copy of this set of Rules and Regulations are on file and
may be requested for review.



RESOLUTI ON OF THE BOARD OF DI RECTORS
OF
ABBOTTS LANDI NG HOVE OANERS ASSCCI ATI ON, | NC.

WHEREAS, Article VII, Section 11 of the Anended Decl arati on of Covenants
aut horizes the Board of Directors to enforce the Declaration and Architectural and
Envi ronment al standards for Abbotts Landi ng by inposing nonetary fines agai nst
viol ating property owners or individuals, in addition to other authorized renedies;
and

WHEREAS, the Board of Directors has deternmined that it is beneficial or
necessary to adopt policies and due-process procedures for enforcenment of the
Decl aration, design standards and rules and regul ati ons through nonetary fines;

NOW THEREFORE, the Board of Directors hereby sets forth and adopts the
followi ng Fining Policies and Procedures, which shall govern and superseded any
provisions of the Association’s policies, rules and regulations which specifically
conflict with the provisions hereof:

FI NI NG POLI CI ES AND PROCEDURES

The follow ng provisions outline procedures to be followed by Abbotts Landing
Hone Omners Association, Inc.(ALHQAI) in levying fines for violations of the
Decl aration or the ALHOAI rules and regul ati ons or design standards. Fines nay be
assessed by ALHOAI in accordance with these procedures, the provisions of the
Decl aration, and the schedul e of fines established by the Board of Directors.
However, fining shall be in addition to all other renedies avail abl e under the
Decl aration and Georgia law, including, but not limted to, legal action, actions for
i njunctions, and self-help. The procedures outlined are applicable only to the fining
renedy and not to any other avail able renedi es, which may be pursued w thout the need
for conpliance with these procedures.

FI NES
NOTE: FINES ARE LIM TED TO THOSE ACTI ONS OF PROPERTY OMNERS, FAM LY
MEMBERS AND GUESTS OF PROPERTY OMNERS, AND CONTRACTORS WHO ARE I N
VI OLATI ON OF THE DECLARATI ON AND RULES AND REGULATI ONS
PROPERTY OWNER

1. Property owner may be fined for his or her violations and violations of
his or her fanmily nenbers, guests, and contractors.

2. On-going or continuing violation — Property owner will be given (2)
warning letters, with at least 10 days between each letter, then $25.00 per day fines
will be levied. If the violation and fines continue for nore than thirty (30) days,

then it may be turned over for legal action. Continuing violation exanples include,
but are not limted to, unapproved paint colors or exterior nodifications, uncorrected
set back violations, and other Declaration and Rule violations.



3. One-tine offense - Violators will be issued a letter advising the reason
for the fine and the necessary corrective action, and the fines levied will be $100. 00
per offense or incident. |f subsequent violations occur and/or fines are not paid,
then it will be turned over for legal action. One-tine offense exanples include, but
are not limted to, barking dogs, speeding, and other non-continuing violations of the
Decl arati on and Rul es.

CONTRACTOR

1. Contractors may be fined for violations subject to the sane procedures as
property owners, except that, recognizing that contractors are only on Abbotts Landing
Property for commercial benefit, fines against contractors shall be $100.00 per day
for on-going or continuing violations and $250.00 for one-tinme offenses or incidents.

2. Exanpl es of continuing contractor violations include: (1) failure to clean
and clear job sites of trash, debris and other nmess, (2) failure to maintain
appropriate erosion control neasures, restroomfacilities, and posted pernmits at the
job site, (3) failure to control subcontractors or enployees fromtraveling through or
being in Abbotts Landing except to and fromjob sites, and (4) failing to contro
subcontractors or enployees from creating disturbances.

3. Exanpl es of one-tine violations include, but not limted to, destruction
of Abbotts Landing Property, speeding, and unauthorized use of Conmmon Property.

4. Contractors may be barred fromtravel upon Abbotts Landi ng Cormon Property
for repeated violations and/or failure to pay fines |evied hereunder

APPEAL TO ENFORCEMENT COWM TTEE

If atimely witten request for hearing is received, then the Enforcenent
Conmittee shall schedule and hold in executive session a hearing affording the
property owner or contractor a reasonable opportunity to be heard. Wthin seven (7)
days after the date of the hearing, the Enforcenment Conmittee shall send or deliver to
the property owner or contactor a witten decision regarding the waiving or
reconsi deration of the Fine(s). The witten notice also shall advise the property
owner or contractor of the right to request a hearing before the Board of Directors to
appeal the determination of the Enforcenent Conmittee.

The right to appeal to the Board of Directors determ nation shall be waived if
the witten request is not received within ten (10) days of the date of the
Enforcement Committee’s notice, or such later date as may be specified in the noti ce.

The Board shall hold in executive session a hearing affording the property owner
or contractor a reasonable opportunity to be heard. The Board may establish rul es of
conduct for such hearing, which may include linits on tine and on the nunber of
partici pants who may be present at one tine. Wthin seven (7) days after the date of
the hearing, the Board shall send or deliver to the property owner or contractor a
witten decision regarding the appeal. Such deternination shall be final
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Return to: Weissman, Nowack, Curry & Wilco, P. C
coee - 3500 Lenox Road, 4th Floor~
Atlanta, Georgia 30326
Attention: Jay Lazega

STATE OF GEORGIA Cross Reference: Deed Book 13334
COUNTY OF FULTON Page 275

AMENDMENT TO THE DECLARATION OF
COVENANTS AND RESTRICTION FOR ABBOTTS LANDING SUBDIVISION

WHEREAS, the Declaration of Covenants and Restrictions for Abbotts Landing Subdivision was
recorded on April 16, 1990, in Deed Book 13334, Page 275, er seq, Fulton County, Georgia Records
("Declaration"), as amended; and

WHEREAS, Article X1, Section 1 of the Declaration provides for amendment of the Declaration with
the affirmative vote, written consent, or any combination thereof, of members of the Abbotts Landing
Homeowners Association, Inc. ("Association™), holding sixty-six and two-thirds (66-2/3%) percent of the total
eligible vote thereof; and

WHEREAS, members holding at least sixty-six and two-thirds (66-2/3%) percent of the total eligible
vote of the Association desire to amend the Declaration and have approved this amendment; and

WHEREAS, this amendment does not modify or amend any material or substantive provisions which
will adversely affect the interests of any institutional mortgagee holding a first priority mortgage on any Unit;
provided, however, if a court of competent jurisdiction determines that this amendment does so without such
mortgagee's consent in writing, then this amendment shall not be binding on such mortgagee, unless such
-mortgagee consents hereto; and if such consent is not forthcoming, then the provisions of the Declaration prior
to this Amendment shall control with respect to the affected mortgagee;

NOW, THEREFORE, the Declaration is hereby amended as follows:
1.

Article VII, Section 8(b) of the Declaration is hereby amended by deleting that Section in its
entirety.
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2.
Article VII of the Declaration is hereby amended by adding the following Section 12 thereto:

Section 12. Leasing. In order to protect the equity of the individual Owners at Abbotts Landing, and to
carry out the purpose for which the Property was formed by preserving the character of the Property as a homogenous
residential community of predominantly owner-occupied homes, leasing of Units shall be governed by the
restrictions imposed by this Section. Except as provided herein, the leasing of Units is prohibited.

(2) Definitions.

(i) "Effective Date" means the date :this Amendment is recorded in the Fulton County,
Georgia land records. -

(ii) "Grandfathered Owner" means an Owner of a Unit who is lawfully leasing his or her
Umt on the Effective Date. Grandfathering shall apply only to the Unit owned by such Grandfathered Owner
on the Effective Date, and shall continue only until the date the Grandfathered Owner conveys title to the
Grandfathered Unit to any other person (other than the Owner’s spouse). At that time, the Unit shall
automatically lose grandfathering hereunder. To qualify to be a Grandfathered Owner hereunder, the Owner
must, within thirty (30) days of the Effective Date, provide the Board with a copy of the lease in effect on the
Effective Date.

(iiiii) "‘Grandﬁlthered Unit" means the Unit owned by a Grandfathered Owner on the
Effective Date hereof.

(iv) "Leasing" means the regular, exclusive occupancy of a Unit by any person(s) other
than: (1) the Owner or a parent, child or spouse of an Owner, or (2) a roommate who occupies the Unit with
the Owner or parent, child or spouse of the Owner occupying the Unit as his or her primary residence.

(b) Leasing Permit and Restriction. No Owner may lease his or her Unit unless: (1) the Owner
is a Grandfathered Owner, (2) the Owner is not a Grandfathered Owner but has received a written

leasing permit from the Board of Directors autherizing leasing, or (3) the Owner is not a Grandfathered
Owner but has received a hardship leasing permit from the Board as provided below.

Non-Grandfathered Owners who want to lease their Units may do so only if they have applied for and
received from the Board of Directors either a "leasing permit" or a "hardship leasing permit." Such a permit
will allow an Owner to lease his or her Unit, in strict accordance with the terms of the permit and this Section.
The Board of Directors has the authority to establish conditions as to the duration and use of such permits
consistent with this Section. All leasing permits and hardship leasing permits shall be valid only as to a
specific Owner and Unit and shall not be transferable between either Units or Owners , or to subsequent
Owners.

An Owner’s request for a leasing permit shall be approved only if the number of current,
outstanding permits issued plus Grandfathered Umts is less than four (4) Units.

Leasing permits and hardship leasing permits are automatically revoked upon: (1) the sale or transfer
of the Unit to a third party (excluding sales or transfers to an Owner's spouse); or (2) the failure of an Owner

to lease his or her Unit for one hundred twenty (120) consecutive days at any time after the issuance of a
leasing permit.

3

48



i gl GE S e oot hand Deed Book 48232 Py 93

If the total number of current leasing permits, hardship permits and Grandfathered Units is four (4) or
more, then no additional leasing permits shall be issued (except for hardship leasing permits) until that number
falls below four (4). Owners who have been denied a leasing permit shall automatically be placed on a waiting
list for a leasing permit and shall be issued a permit, if they so desire, when such number falls below four (4).
The issuance of a hardship leasing permit to an Owner shall not cause the Owner to be removed from the
waiting list for a leasing permit. .

(c) Hardship 1.casing Permits. If the failure to lease will result in an undue hardship to the Owner,
then the Owner may seek to lease on a hardship basis by applying to the Board of Directors for a hardship
leasing permit. The Board shall have the authority to issue or deny requests for hardship leasing permits in its
discretion after considering the following factors: (1) the nature, degree, and likely duration of the hardship,
(2) the harm, if any, which will result to the Property if the permit is approved, (3) the number of hardship
leasing permits which have been. issued to- other- Owners, (4) the Owner's ability to cure the hardship, and .
{5) whether previous hardship leasing permits have been issued to the Owner.

A “hardship™ hereunder shall include, but not be limited to the following situations:
(i) an Owner dies, and the Unit is being administered by his or her estate; and

(ii) an Owner takes a leave of absence or temporarily relocates out of the metropolitan-Atlanta
area and intends to return to reside in the Unit within one (1) year.

Hardship leasing permits shall be valid for a term not to exceed one (1) year. Owners may apply for
additional hardship leasing permits at the expiration of a hardship leasing permit, if the circumstances warrant.
Hardship leasing permits shall be automatically revoked if, during the term of the permit, the Owner is
approved for and receives a leasing permit.

(d) Leasing Provisions. When leasing is permitted under this Section, it shall be governed by the
following provisions: :

@ Natice. At least seven (7) days before entering into a lease, the Owner shall provide

the Board with a copy of the proposed lease agreement. The Board shall approve or disapprove the form of

-said lease. If a lease is disapproved, the Board shall notify the Owner of the action to be taken to bring the
lease in compliance with the Declaration and any rules and regulations adopted pursuant thereto.

(ii) Lease Administration Fee. In addition to annual assessments, special assessments,

""Capital Contribution Assessments and other charges provided for under the Declaration, an Owner who is

issued a leasing permit or hardship leasing permit will be required to pay the Association a Leasing

Administration Fee of $200.00 at the time a lease is executed with a tenant hereunder. The Leasing
Administration Fee shall constitute a specific assessment against the Owner under

) @id General. Except for roommates of an Owner as provided above, Units may be leased
only in their entirety, and no rooms, basements or fractions of Units may be leased without prior written Board
approval. All leases shall be in writing and in a form approved by the Board prior to the effective date of the
lease. There shall be no subleasing of Units or assignment of leases without prior written Board approval. All
leases must be for an initial term of not less than one (1) year, except with written Board approval, which shall
not be unreasonably withheld in cases of undue hardship. Within ten (10) days after executing a lease
agreement for the lease of a Unit, the Owner shall provide the Board with a copy of the lease and the name of
the tenant and all other people occupying the Unit. The Owner must provide the tenant copies of the

A
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Declaration, Bylaws, and Association rules and regulations. Nothing herein shall be construed as giving the
Association the right to approve or disapprove a proposed tenant; the Board's approval or disapproval shall be
limited to the form of the proposed lease.

@iv) a bili R Jiz p g .
covenants and agrees that any lease of a Umt shali contain the followmg Ianguage and agrees that, if such
language is not expressly contained therein, then such language shall be incorporated into the lease by
existence of this covenant, and the tenant, by occupancy of the Unit, agrees to the applicability of this covenant
and incorporation of the following language into the lease:

(A) : ; s, 3 jans
Unit is leased or occupied in violation of this Sectlon, then the ASSOCIathll s Board of Du'ectors is authonzed,
in addition to all-other available remedies, to terminate that lease and .occupancy,-and to suspend all voting
and/or Common Area use privileges of the Owner and any unauthorized tenant(s) or occupant(s), subject to
the provisions of the Declaration of Covenants and Restrictions for Abbotts Landing Subdivision
(“Declaration”) and the Bylaws (“Bylaws™) of Abbotts Landing Homeowners Association, Inc. (“Association).

The tenant shall comply with all provisions of the Declaration, Bylaws and
Association rules and shall control the conduct of all other occupants and guests of the leased Unit in order to
ensure such compliance. The Owner shall cause all occupants of his or her Unit to comply with the
Declaration, Bylaws and Association rules, and shall be responsible for all violations by such occupants,
notwithstanding the fact that such occupants are fully liable and may be sanctioned for any such violation.

If the tenant, or a person living with the tenant, violates the Declaration, Bylaws or
Association rules, fines may be levied against the tenant and/or the Owner, and such violation is deemed to be
a default under the terms of the lease and authorizes the Owner to terminate the lease without liability and to
evict the tenant in accordance with Georgia law. The Owner hereby delegates and assigns to the Association,
acting through the Board, the power and authority of enforcement against the tenant for breaches resulting
from the violation of the Declaration, Bylaws, and Association rules, including the power and authority to
evict the tenant as attorney-in-fact on behalf and for the benefit of the Owner, in accordance with the terms
hereof. Alternatively, the Association may require the Owner to evict the violating tenant. If the Association
proceeds to evict the tenant, any costs, including reasonable attorney's fees actually incurred and court costs
associated with the eviction shall be an assessment and lien against the Unit.

®B) Liabhility for Assessments. When an Owner who is leasmg h:s or her Unit

fails to pay any annual or special assessment or any other charge owed to the Association for a period of more
than thirty (30) days after it is due and payable, then the delinquent Owner hereby consents to the assignment
of any rent received from the tenant during the period of delinquency, and, upon request by the Board, the
tenant shall pay to the Association all unpaid annual and special assessments and other charges payable during
and prior to the term of the lease and any other period of occupancy by the tenant. However, the tenant need
not make such payments to the Association in excess of, or prior to the due dates for, monthly rental payments
unpaid at the time of the Board's request. All such payments made by the tenant shall reduce, by the same
amount, the tenant's obligation to make monthly rental payments to the Owner. If the tenant fails to comply
with the Board's request to pay assessments or other charges, the tenant shall pay to the Association all
amounts authorized under the Declaration as if the tenant were an Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for assessments, for which he or
she would otherwise be responsibie.

©) Professional Lawn Service Required. To ensure appropriate maintenance
of the Unit, in accordance with the Declaration, and for the benefit of the Association, the tenant or Owner is

-5-
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Juanita Hicks
Clerk of Superior Court
Fulton County, Georgia

required to maintain a professional lawn service during the entire term of the lease, with such service provider
providing all mowing, edging, fertilizing and weeding of lawns and all pruning, repair and maintenance of
bushes, shrubs, trees and other landscaping on the Unit, as is necessary to keep such lawn and landscaping
maintained in a condition which meets the standards for the community established by the Associations Board
of Directors.

(¢) Applicability of this Section. Notwithstanding the above, this Section shall not apply to any

 leasing transaction entered into by the Association, or by any first Mortgagee who becomes the Owner of a

Unit through foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by such

Mortgage. Such parties shall be permitted to lease a Unit without first obtaining a permit in accordance with
this Sectlon

IN WITNESS WHEREOF, the undersigned officers of Abbotts Landing Homeowners Association,
Inc hereby certify that these amendments to the Declaration were duly adopted by the requisite majority of the
Association membership with any required notices properly given.

This | day of /J/W L2009

ABBOTTS LANDING HOMEOWNERS

ASSOCIATION, INC.
Sworn to and subscribed to before ‘h :Z» W
me this 7 day ofgma— By: [ (Seal)
2004 . President
W Attest: Seal)
Witness ecri
Wﬂﬂ‘ﬂ [CORPORATE SEAL]

Kotary Public
 JANYTHKEPIC
N e an 27, 2507
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